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118 Lion Blvd ◦ PO Box 187 ◦ Springdale, UT 84767 ◦ (435) 772-3434

PLANNING COMMISSION NOTICE AND AGENDA
THE SPRINGDALE PLANNING COMMISSION WILL HOLD A SPECIAL MEETING
ON WEDNESDAY, JANUARY 6, 2021 AT 5:00 PM
This Commission meeting will not have an anchor location and will be conducted entirely via electronic means.
Commission members will connect remotely. The meeting will be available to the public for live
viewing/listening/commenting. If you do not have access to the internet, you can join the audio via telephone.
**Please see electronic login information below.

Attending Clerk: Katy Brown
Approval of the agenda
General announcements
A.

Action Items
1. Public Hearing: Ordinance Revision - Changes to Title 10 of the Town Code, impacting all chapters,
intended to ensure compliance with state law policies and procedures, improve readability and
understandability, improve organization, and eliminate unnecessary and redundant provisions.

B.

Consent Agenda
1. Approval of minutes from December 23rd

C.

Adjourn

Join Zoom Meeting:
https://us02web.zoom.us/j/81910223408?pwd=Mm1ST0F0L0NaUXJDZEZBTzk0emxkUT09
Meeting ID: 819 1022 3408
Passcode: a0vW8a
One tap mobile
+13462487799,,81910223408#,,,,*409800# US (Houston)
+16699009128,,81910223408#,,,,*409800# US (San Jose)
Dial by your location
+1 346 248 7799 US (Houston)
Meeting ID: 819 1022 3408
Passcode: 409800
This notice is provided as a courtesy to the community and is not the official notice for this meeting/hearing. This notice is not required by town
ordinance or policy. Failure of the Town to provide this notice or failure of a property owner, resident, or other interested party to receive this notice
does not constitute a violation of the Town’s noticing requirements or policies. If you have questions regarding any of the agenda items, or other
community development comments, please contact Community Development staff at 435-772-3434 or tdansie@springdale.utah.gov.
NOTICE: In compliance with the Americans with Disabilities Act, individuals needing special accommodations or assistance during this meeting should
contact Town Clerk Darci Carlson at 435.772.3434 at least 48 hours before the meeting.
Packet materials for this meeting will be posted on December 31, 2020 and available at: https://www.springdaletown.com/agendacenter
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Via Email Only
Chairman Jack Burns
Planning Commission Members
Town of Springdale
118 Lion Boulevard
Springdale, UT 84767
December 15, 2020
Dear Planning Commission Members:
At the direction of the mayor and town council, we have worked with Tom Dansie and
have proposed substantial revisions to Title 10 of the Springdale Code. We are pleased to present
these proposed revisions for your review and recommendation.
We have accomplished several goals with these revisions, including the following:
•
•
•
•
•
•

Compliance with state law
Improved readability and understandability
Inclusion of processes and procedures required under Utah law
Improved organization
Elimination of redundant, outdated, and conflicting provisions
Adoption of modern legal drafting principles, e.g., a preference for shorter
sentences, use of gender-neutral pronouns, a preference for singular over plural,
and the use of structure to improve readability

Our proposed changes are shown in redline format in the enclosed documents. For your
convenience, we have summarized the major changes below.
Chapter 1: General Provisions
•

Update the certificate of occupancy process and associated terminology to reflect current
practices
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•
•
•

•
•
•

Delete references to the Uniform Building Code and replace with the State Construction
Code
Remove unnecessary verbiage
Remove redundant provisions requiring building permits (required under Springdale
Code § 9-1-4), grading permits (required under Springdale Code § 10-15B-13), and sign
permits (required under Springdale Code § 10-24-10)
Clarify the process for development agreement requests
Reserve legislative discretion in the council’s consideration of whether to approve a
development agreement
Clarify water right dedication process
Chapter 2: Interpretation and Definitions

•
•
•
•

Adopt all land use definitions from state law
Clarify the definition for “accessory structure”
Remove redundant/conflicting definitions that are provided in state law
Remove language that accomplishes anything other than to define a word or phrase
Chapter 3: Administration and Procedure

•

•
•
•
•
•
•

Remove redundant notice requirements (Where state law imposes specific requirements,
as is true here, the best practice is to comply with the state law and remove mirrored
provisions in the municipal code.)
Modify the legislative policy regarding the criteria for zone changes to retain full
legislative discretion
Clarify the effect of the town’s general plan
Remove the formal process to petition for a change in Springdale’s land use code
Remove the right to judicial review of a refusal to change Springdale’s land use code
Move provisions regarding administrative appeals to Chapter 6
Clarify guidelines regarding constitutional takings
Chapter 3A: Conditional Use Permits

•
•
•

•
•

Enlarge the deadline for the planning commission’s recommendation regarding a
conditional use permit request
Remove the deadline for town council action on a conditional use permit request
Remove legal standards that are dictated by state law (Where state law imposes specific
legal standards, as is true here, the best practice is to apply that standard without restating it in our ordinances.)
Clarify the process for appeals arising from CUP proceedings
Clearly state that it is unlawful to engage in conditional uses without a required permit
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Chapter 4: Enforcement and Penalties1
•
•

Remove an enforcement provision that applies only to the town and its officials and
employees
Reserve all remedies for any violations of land use ordinances (i.e., nuisance abatement,
civil penalties, criminal prosecution, and withholding of permits)
Chapter 5: Planning Commission

•
•

Clarify that any rules and procedures prepared by the planning commission are to be
approved by the town council
Delete an appeal provision that is covered in Chapter 6
Chapter 6: Appeal Authority

•
•
•
•

Specify which matters may be appealed to the authority
Limit the individuals who may file an appeal
Add procedures for requests for variances
Add the state-mandated process2 for appeals related to the amounts of fees
Chapter 6A: Affordable Housing

•
•
•
•

Impose a rent cap (30% of the household’s monthly income) for affordable units and for
employee housing units
Require that the affordable housing unit be occupied only as a primary residence
Improve organization of the chapter
Improve enforcement mechanisms
o Define affordable housing fraud and state that it is unlawful
o Impose criminal penalties for affordable housing fraud
o The town can require a developer to make the affordable housing unit subject to a
“reverter,” which means that the property goes to the town if the affordability
covenant is ever violated
Chapter 7: Zone Enactment and Map Adoption

•
•

Change the word “districts” to zones
Remove the parking overlay zone from the table of allowable zones
Chapter 7A: Permitted, Accessory, and Conditional Uses by Zone

•

1
2

Clarification about the binding nature of the table of uses

The town recently amended the enforcement chapter to allow civil penalties.
Utah Code Ann. § 10-9a-510.
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Chapter 8: Federal and State Lands Zone
•

Minor edits for clarity and readability
Chapter 9A: Foothill Residential Zone

•
•
•
•

Minor edits for clarity and readability
“Yard” is changed to reflect current practice of using the word “Setback”
Clarify the effect of the table of uses in Chapter 7A
Minimum rental term increased to 90 days
Chapter 9B: Valley Residential Zone

•

•
•
•
•
•

We did not modify Section 10-9B-14D, “Wildlife Corridors,” but we would recommend
that the planning commission consider creating some objective standards that could be
adopted in this ordinance to increase the enforceability of this section. As it is currently
drafted, it may be too vague to enforce if the stakes are high enough.
Minor edits for clarity and readability
“Yard” is changed to reflect current practice of using the word “setback”
Clarify the effect of the table of uses in Chapter 7A
For clarity purposes, break zone into three subzones, VR-S (standard), VR-A, and VR-B
Minimum rental term increased to 90 days
Chapter 9C: Small Lot Development Standards

•
•
•

Minor edits for clarity and readability
Change “yard” to “setback”
Prefer singular to plural
Chapter 10: Agricultural (AG) Zone

•
•

Clarify the effect of the table of uses in Chapter 7A
Change “yard” to “setback”
Chapter 11A: Central Commercial (CC) Zone

•
•

Clarify the effect of the table of uses in Chapter 7A
Remove redundant provisions governing lighting (covered in the lighting chapter)
Chapter 11B: Village Commercial (VC) Zone

•
•
•

Clarify the effect of the table of uses in Chapter 7A
Change “yard” to “setback”
Remove redundant provisions governing lighting (covered in the lighting chapter)
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Chapter 12: Public Use (PU) Zone
•
•
•

Clarify the effect of the table of uses in Chapter 7A
Change “yard” to “setback”
Remove redundant provisions governing lighting (covered in the lighting chapter)
Chapter 13C: Planned Development Overlay Zone

•
•
•

Remove redundant provisions governing open space (covered in Chapter 19)
Minor edits for clarity and readability
Change required “guarantee of performance” to the more general “completion assurance”
Chapter 13D: Moderate Income Housing Development Overlay Zone

•
•
•

Clarify that any development incentives are provided in the discretion of the town council
Retain legislative discretion over development agreement provisions
Minor edits for clarity and readability
Chapter 13F: Cottage Housing Overlay Zone

•
•

Require final plats to be consistent with the approved project plan
Minor edits for clarity and readability
Chapter 14: Subdivisions

•
•
•
•

Update the definition of “subdivision”
Remove provisions that are redundant with state law (amendments and dedications)
Establish a process for lot consolidations
Establish a process for lot line adjustments
Chapter 14B: Subdivision Improvements

•
•

Update allowable completion assurances to conform to state law
Establish a process for partial releases of completion assurances, as required by state law
Chapter 14C: Single Lot Development

•

Establish development standards for single lots
Chapter 15: Design/Development Review

•
•

Require building permit application materials to be consistent with DDR approval
Make it clear that the applicant has the ultimate responsibility of ensuring that a project is
consistent with the land use code during the DDR process, the building permit process,
and construction
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Chapter 15A: Building Height
•

Move a provision related to DDR to Chapter 15
Chapter 15D: Residential and Agricultural Regulations

•

Minor edits to for clarity and readability
Chapter 15E: Solar Energy Systems

•

Declare that an abandoned solar panel is a nuisance, which allows the town to proceed
with nuisance abatement procedures in the event that any panel is abandoned
Chapter 16: Architectural Standards and Guidelines

•
•
•

Minor edits for clarity and readability
Remove redundant provisions related to the town’s color palette (Ch. 17)
Remove redundant provisions related to exterior lighting (Ch. 15C)
Chapter 18: Landscaping

•
•
•
•
•

Remove a provision that allowed the DCD to waive requirements for a landscaping plan
Remove unnecessary requirements within the landscaping plan
Remove provisions related to the nonexistent “Beautification Committee”
Delete provisions requiring private property owners to cultivate public trees
Specify that tree planting, removal, and trimming in public parks will be at the direction
of the director of parks and recreation
Chapter 19: Open Space

•
•

Update terminology (“floodplain” = “floodway”)
No major changes because the town is working on preparing a new open space chapter
Chapter 20: Supplementary and Qualifying Regulations

•
•
•

Change “yard” to setback to be consistent with the rest of the land use code
Remove redundant sewer requirements
Move requirement for curb, gutter, and sidewalks to new Chapter 14C
Chapter 21: Nonconforming Uses

•
•

Remove a provision that allowed for a modification of use
Remove a section that applies to signs
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Chapter 22: Special Uses
•
•
•
•
•
•
•
•
•

Change definition of Private Outdoor Event so that it includes private events that are held
on public property
Clarify aesthetic requirements for assisted living facilities; remove inapplicable provision
Remove redundant requirements for assisted living facilities
Remove provisions applicable to bed and breakfasts
Remove “accessory use” provisions
Remove redundant provisions regarding farm animals (Ch. 15D)
Remove provisions related to mobile homes
Clarify provisions related to open air displays
Impose specific insurance requirements for farmer’s markets
Chapter 23: Parking Regulations

•
•

Clarify that the parking requirements apply any time a use is changed on property, such
that additional parking is required
Change “yard” to setback to be consistent with the other parts of the land use code
Chapter 24: Sign Regulations

•
•

Change Rockville/Springdale Fire District to Hurricane Valley Fire District
Modify the exemption for a temporary commercial sign (i.e., a “for rent” sign) to make it
clear that the exemption does not apply where the property is a transient lodging facility
Chapter 25: Official Street Map

•

Remove outdated provisions related to alleys and easements
CONCLUSION

We wish to emphasize that once these changes are adopted, future upkeep and
maintenance will always be necessary, primarily because state law changes frequently. The
improved organization of these ordinances will allow for easier upkeep and maintenance. It will
be important to keep apprised of changes during each legislative session so the town can make
any necessary adjustments.
In addition, the code will likely need to be adjusted from time to time in response to new
circumstances and situations. We believe that the improved organization of the code will also
make these minor and routine changes much easier.
We have appreciated this opportunity to propose these revisions to the Springdale Land
Use Code. We look forward to discussing these revisions with you in a public meeting. In the
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meantime, if you have any questions about any of the proposed changes, you are welcome to
contact us.
Sincerely,
SNOW JENSEN & REECE, P.C.
/s/ W. Devin Snow
J. Gregory Hardman
W. Devin Snow
Enclosures

Chapter 1
GENERAL PROVISIONS
10-1-1: SHORT TITLE
This title shall be known as the SPRINGDALE ZONING ORDINANCE, and may be so cited
and pleaded. This title may be referred to herein as "this title" or "this ordinance", and the
chapters and sections hereinafter referred to shall be chapters and sections of this title.
Title 10 is called the Springdale Land Use Ordinance.
10-1-2: PURPOSE
This title establishes and enacts regulations forgoverns the use and development of land in the
town in order to execute the policies and objectives of the general plan. As such, it is the specific
purpose. The purposes of this title to guide development within the town in an orderly fashion,
and thusare to protect the prosperity, health, safety, and welfare offor the town for its present and
futuretown’s inhabitants. To this end, the following specificThe goals of this title are identified:
A. To protect, preserve, restore, and enhance the town’s natural, historical, and cultural
resources which are the town's greatest assets;.
B. To guide the growth and development of the town to assure a suitable balance between
desirable economic activity and the most satisfactory residential lifestyle;.
C. To securepromote safety from floodflooding, geological hazardhazards, and other
dangerdangers;.
D. To manage land use and construction to assure the availability and capacity of public
utilities and services during periods of growth and change;.
E. To promote the most efficient relationship between land uses and buildings and the
circulation of vehicular and pedestrian traffic to minimize congestion, accidents, and
noise; and.
F. To encourage the preservation of the unique architectural and historic character of the
town, the aesthetic quality of the built environment, and the town'stown’s identity with
Zion National Park.
F.
10-1-3: INTENT
It is hereby declared to be the intent of the planning commission and town council that this title
and the regulations set forth herein shall be so construed as to further the purposes of this title
and of the general plan, and promote the objectives and characteristics of the respective zones.

10-1-4: INTERPRETATION, CONSTRUCTION, AND AMBIGUITY
In all interpretations of this title, the provisions of this title shall be held to be minimum
requirements. This title shall not affect the rights of private parties to enforce the more restrictive
provisions of private covenants and agreements must be interpreted and construed to further the
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purposes and shall not nullify the more restrictive provisions of other ordinances or laws,
butgoals of this title. If any ordinance conflicts with this title, this title shall prevail and take
precedence whenever such other ordinances or laws are less restrictive. In the event ofcontrols.
Any ambiguity, uncertainty, or conflict regarding the terms of this title, an may be resolved as
follows:
The applicant submits a written request and a proposed interpretation of the same shall be made
according to the following procedure:

A. Application: Application for an interpretation of this title shall be made in writing to the
town council and shall include the interpretation sought and such other that includes
relevant facts or information and pertinent facts as may be required bythat would assist
the town council to facilitate the determination. council’s decision.
A. The town council may approve or deny thea proposed interpretation, or agree upon a
different interpretation of the section in question.
B.
B. Standards: In interpreting this title, the town council shall make an interpretation which is
in harmony with state law, this title and other town ordinances, as well as with the intent
and purpose of the applicable section in question, and with the intent and purpose of the
general plan.
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10-1-4: PRIVATE COVENANTS AND AGREEMENTS
Nothing in this title prevents private parties from enforcing provisions of private covenants and
agreements that are more restrictive than this title.
10-1-5: EFFECT ON PREVIOUS ORDINANCES AND MAPS
Existing ordinances covering the zoning of land and the creation of zone districts in the town, in
their entirety and including the maps heretofore adopted and made a part of said ordinances, are
hereby superseded and amended to read as set forth herein. Insofar as this title is consistent with
prior ordinances on this subject, this title shall be deemed a continuation of prior ordinances.

10-1-6: DESIGN/DEVELOPMENT REVIEW REQUIRED
All new building construction, newly established uses of land or expansions, alterations or
modifications of existing structures, sites or uses of property, with the exception of routine
maintenance shall require design/development review approval as provided and as restricted in
chapter 15 of this title.
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10-1-7: BUILDING PERMITS REQUIRED
Construction, reconstruction, alteration, repair or removal of any building, structure or part
thereof, as provided or as restricted in this title, shall not be commenced or continued except
after receiving the endorsements and the issuance of a building permit as required by section 9-14 of this code.

10-1-8: EXCAVATION PERMITS REQUIRED
The excavation, fill, grading, stripping or moving of topsoil, sand, earth, landforms or
watercourses, as provided or as restricted in this title, shall not be commenced or continued
except after the written endorsement of the building inspector and the issuance of an excavation
permit as required in other ordinances of the town. No excavation permit shall be issued for
construction of any building until a geotechnical report as to the stability and suitability of said
lot or parcel for development has been submitted to the DCD, and the proposed development in
light of the report has been approved by the town council after obtaining a recommendation
regarding the same from the town engineer.

10-1-9: SIGN PERMITS REQUIRED
The installation, alteration or erection of any sign, as provided or as restricted in this title, shall
not be commenced or continued, except after compliance with the permit requirements of chapter
24 of this title.

10-1-10: PERMITS TO COMPLY WITH ZONING ORDINANCE
Permits shall not be granted for the construction, reconstruction, alteration, repair or removal of
any building or structure, or for the moving of a building onto a lot, or the installation or erection
of any sign, or for the change of the use in any land, building or structure, or for the excavation,
fill, grading, stripping or moving of topsoil, sand, earth, landforms or watercourses, or for any
other purpose for which a permit is required if such construction, reconstruction, alteration,
repair, moving, installation, erection, change in use, excavation, fill, grading, stripping, removal
or other action or inaction would be, or would result in, a violation of any of the provisions of
this title. In addition, no sewer service line, no water service line or electrical utilities shall be
installed to serve such premises if such use would be, or would result, in violation of this title.

10-1-11: CERTIFICATE OF OCCUPANCY AND ZONING COMPLIANCE REQUIRED
A. Scope: A certificate of occupancy issued hereunder shall be known as a "certificate of
occupancy and zoning compliance" and shall be signed by the director of community
development and issued by the building inspector.

Inspection: Prior to issuing a certificate of occupancy and zoning compliance, the
building inspector shall advise the director of community development that an inspection
of the building or structure and final review are needed, to determine whether the
building or structure complies with the zoning ordinances. If the building or structure
complies with the zoning ordinances, the director of community development shall sign
the certificate.
B. Issuance Of Certificate: The building inspector shall issue a certificate of occupancy and
zoning compliance, prior to occupancy, if the director of community development has
signed the certificate and the building or structure is complete and conforms to the
uniform building code and all other applicable codes, ordinances or statutes.
C.A.
Occupancy Or Use Without Certificate Required: It shall beis unlawful to use or
occupy, or to permitallow the use or occupancy of, any building or structure that is newly
constructed, erected, enlarged or altered structurally or of any newly established,
expanded, altered or changed use or occupancy of land, buildings or structures, except for
permitted agricultural uses, until a certificate of occupancy and zoning compliance has
been approved by the director of community development and issued by the building
inspectorwithout a valid certificate of occupancy that has been issued in accordance with
this chapter. It is unlawful to change the use or exceed the number of allowable occupants
specified in a certificate of occupancy. It is unlawful to continue to use or occupy, or to
allow the use or occupancy of any building or structure after a certificate of occupancy is
revoked or a certificate of temporary occupancy has expired.
D. Issuance Penalty For Violations: It shall be a class C misdemeanor, subject to penalty as
provided in section 1-4-1 of this code, when an individual fails to obtain a certificate of
occupancy and zoning compliance for occupying or allowing the occupancy of any
building, structure or premises which they either own or control. It shall also be a class C
misdemeanor, subject to penalty as provided in section 1-4-1 of this code, for an
individual to change the use or increase the number of occupants, as provided for in the
certificate issued under this section, or if they fail to vacate the building, structure and
premises following the revocation of a temporary occupancy agreement.
B. of Certificate: The director of community development willshall issue a certificate of
occupancy only if (1i.) the building or structure and the proposed use(s) are consistent
with all zoning regulations; and (2ii.) the building inspector has determined that the
building or structure is complete and conforms to the state construction code and all other
applicable codes, ordinances, or statutes.
C. Validity: A certificate of occupancy is valid only if it is signed by the director of
community development.
D. Penalty: It is a class C misdemeanor to violate any part of Section 10-1-5.
E. Certificate Contents: The certificate of occupancy and zoning compliance shallshould
contain the following information:

1. The building permit number;.
2. The address of the building or structure;.
3. Name and address of the owner;.
4. Description of thatthe portion of the building or structure for which the
certificate of occupancy and zoning compliance is issued;.
5. StatementA statement indicating that the building or structure has been
inspected for compliance with the requirements of this section and the use for
which the proposed occupancy is classified; and.
6. NameThe name of the building inspector and the director of community
development with signature blocks for both.
F. Temporary Certificate of Occupancy Agreement: In situations where total:
Notwithstanding subsection A above, if compliance with this section may be10-1-5 is
delayed or made impossible due to such factors as by extreme weather, inability to obtain
the unavailability of certain materials, or other factors whichthat are not withinout of the
control of the builder orand the owner of the premises, and where the the director of
community development may issue a temporary certificate of occupancy to allow the
occupancy of completed portions of a structure or building. The temporary certificate of
occupancy is valid for 30 days unless otherwise specified in the certificate or as extended
in accordance with this subsection. No temporary certificate of occupancy may be issued
unless the structure or building complies substantially with all ordinances have been
sufficiently complied with and meets minimum health and safety factors have been met,
the building inspector mayrequirements. The director of community development may
require the applicant, as a condition to the issuance of any temporary certificate of
occupancy, to enter into a temporary occupancy agreement, as authorized by the uniform
building code. The agreement shall that may include and be subject to the following
terms and conditions:
1. The owner, histhe owner’s agent, and/or the building contractor responsible for
the project shall provide a written guarantee ofthe performance, including
specifics as to of the workspecific remaining, the time required work,
imposeagree to a deadline for completion, estimatedand estimate the cost of
completion and other reasonable data as may be required..
2. The agreement must also contain a written recommendation from the director
of community development supporting this temporary agreement which states the
reasons for such support. The town shall require the agreement to provide for the
recovery of costs and attorney fees incurred in the process of enforcing the
agreement.
23. If the property hasis not achieved total compliance within the agreed upon
time period, as containedcompliant by the deadline stated in the written
agreement, then following written noticethe director of default, the building
inspector shallcommunity development may revoke the temporary certificate of
occupancy agreement. This, in which case the revocation shall require the

building, structure and premises to be vacated immediatelyis effective upon
posting as provided in subsection G below.
34. The building inspector is authorized tomay extend the period of time for
completion of the remaining work when deadline only for good cause is shown.
The cause for an extension request must be documented in writing, at least ten
(10) days prior to the previously agreed upon completion date. Any deadline. In
total, the extension(s) granted by the building inspector shallmay not exceed sixty
(60) days beyond the previously agreed upon original completion date.
Anydeadline specified in the agreement. An extension granted shall be issued in
writing. The granted extension and the written request, with the documentation of
cause, shall be appendedis valid only if it is in writing, and only if it is attached to
the original agreement. This is the only manner in which the town will recognize
the extension as valid with the written request and a statement of good cause by
the building inspector.
G. Posting. The certificate of occupancy and zoning compliance, includingany temporary
certificate of occupancy agreements, shallwill be posted in a conspicuous place on the
premises and shallmay not be removed except by any person other than the building
inspector. (or designee).
H. Revocation: The building inspector shall, in writing, director of community development
may suspend or revoke a certificate of occupancy and zoning compliance,or including a
temporary certificate of occupancy agreement, whenever such certificates or agreements
have beenif it was issued in error, orissued on the basis of incorrect information supplied,
or when it is determined that thethe subject building or structure or portion thereof is in
violation of any ordinance of the town or any provision of the uniformstate building
construction code or other applicable codes or statutes.
H.
10-1-126: FEES
Fees shall be charged to applicantsThe town may charge a fee to an applicant for
design/development review, sign, building, occupancy and conditional use permits, planning
commission and appeal authority hearings, amendments, and suchany other services as are
required by requirements of this title to be performed by public officers or agencies. Such. Fee
amounts fees shallmay be established by resolution of the town council, and be in amounts
reasonably needed to defray costs to the public, subject to any limitations or requirements of
state law.

10-1-137: DEVELOPMENT AGREEMENTS
To accomplish the purposes of this title, theThe town may, in its sole legislative discretion, enter
into a development agreements that it considers necessary or appropriateagreement for the use
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and development of land within the town. Development agreements provided for in A
development agreement under this section are distinct and is separate from any development
agreementsagreement allowed in the PD zone, pursuant to sections 10-13C-7 and 10-13C-8 of
this title.under any other ordinance. An applicant may not seekobtain development incentives
through a development agreement under both this sectionsSection and another development
agreement allowed under other ordinance sections 10-13C-7 and 10-13C-8 of this title, but may
pursue only one or the other.

A. Development Incentives: The town may, in its discretion, offer property owners certain
development incentives as provided in subsection B of this sectionto a property owner in return
for the construction and dedication of public facilities, the provision of public amenities, or the
provision of physical improvements designed to help achieve the goals and objectives of the
general plan, when suchbut only if the facilities, amenities, orand improvements are provided in
addition to the improvements otherwise required for the development. Specific improvements
that may justify the grant of optional incentives include, but are not limited to the following:
1. Pedestrian and bicycle trails that connect with a community -wide trail system, when
not otherwise required for the development;.
2. Public parking in excess of the amount of parking required for the development itself;.
3. Affordable housing and employee housing (shall, which would be regulated by section
10-13D-4 of this titleChapter 6A; and)..
4. Public restroom facilities.

B. Nature Of Incentives: If a property owner provides public facilities, public amenities, or
physical improvements as detailedallowed in subsection A of this section, the town may exempt
the facilities, amenities, or improvements from building size limits and may also provide
increases in density, increases in building size, decreases in required landscaping and/or
decreases in setbacks, for proposed development on the property as determined to be appropriate
by the town council. In no case shall the incentives increase building size or density standards by
more than twenty percent (20%). The following standards shall apply to all incentives may be
applied by the town offersin determining what incentives to offer:
1. The incentives shallwill be roughly proportional in size, area, or impact to the facility,
amenity, or improvement being given by the property owner. In no case shall the
incentives increase building size or density standards by more than twenty percent (20%).
2. The incentives will not be contrary toconsistent with the general plan orand the public
interest.
3. The incentives shouldwill be tailored to allow more creative and efficient development
of the property in a style that promotes the town's village character.

C. Procedure Forfor Entering Intointo Development Agreements: Any person desiring to enter
intoThe town will act on a request for a development agreement withbased on the town shall
follow the procedure belowfollowing procedures:
1. Review Andand Recommendation Byby Planning Commission: TheTo request to enter
into a development agreement, an applicant shall present a conceptual development
agreement plan to the planning commission detailingthat details the proposed
development agreement, including the facilities being offered and the incentives desired.
The planning commission will make a recommendation to the town council as to
whether: a) the facilities, amenities, and/or improvements being offered justify any
optional incentives, and b) the type and extent of the optional incentive the town should
offer. The commission shallshould also make a recommendation to approve or deny the
conceptual development agreement plan.
2. Review Andand Approval Byby the Town Council: After receiving a recommendation
from the planning commission, the town council shall review the planning commission's
recommendations and conceptual development agreement plan, and shallwill approve,
deny, or modify the conceptual development agreement plan and specify which, if any,
the nature and extent of incentives will apply, and the extent to which they will
applyoffered by the town, if any.
3. Reduction Toto Writing: UponIf the council's approval oftown council approves a
development agreement plan, the town council will direct the town attorney shallto
prepare a legal document development agreement detailing the agreements between the
town and the developer. The developer will be chargedshall pay the legal fees associated
with drafting said documentthe development agreement.
4. Execution Byby the Mayor: The mayor shall execute allA development agreements,
after the town council has reviewed and approved the agreement to make sureis not valid
unless it is consistent with its prior approvalsigned by the mayor.

D. Conceptual Development Agreement Plan Is Not A Design/Development Review Oror
Subdivision Approval: After the development agreement has been approved, the applicant shall
follow established procedures in this title for review and approval of design/development review
or subdivision approval, as applicable. The conceptual development agreement plan is not a
substitute for a DDR or subdivision review and is to be used as a guide in negotiating the
development agreement and optional incentives only, and not as a document that the town
reviews for technical compliance with applicable land use standards. An applicant whose
development agreement is approved shall comply with requirements stated in the ordinances
governing the design/development review or subdivision approval.

E. Projects Requiring Multiple Development Agreements: Certain large town sponsored projects
may require entering into development agreements with multiple property owners. In such a
case, the agreements between the town and any and all property owners shall be substantially
similar in scope and impact to all previous and subsequent agreements related to the project. The
extent of the incentives offered to any individual property owner shall be proportional to the
incentives offered to all other property owners for the same project, based on the project's impact
on the property.

E. Legislative Discretion. The town retains the sole legislative discretion over the question of
whether to enter into a development agreement with a party. A party who requests to enter into a
development agreement under this section has no legal entitlement to the development agreement
or any incentives requested therein.
10-1-148: WATER RIGHT DEDICATION
A. General Policy: No new Compliance Required: This sSection applies to any development will
be approved by the town without a water right dedication from the developer to the town. The
developer will be required to provide the town with proof that the requisite water right has been
dedicated to the town, as set forth in this section, beforerequires a building permit for the
development will be issued (in the case of single lot development) or a final subdivision plat will
be approved (in the case of a approval. A building permit or subdivision). approval may be
granted only if the applicant complies with this section.
1. The water right dedication shall apply to any new subdivision of land and any
residential, commercial, or transient lodging construction with the exception of:
a. Alterations, modifications, repairs, or reconstructions1. The following are exempt from
this Section 10-1-8:
a. Any alteration, modification, repair, or reconstruction of existing structures if ,
provided that no additional residential unitsunit or transient lodging units areunit
is created or if, and provided further that the use of the existing structure is not
changed to be a restaurant.; and
b. New structuresA new structure in an approved subdivision when the
subdivision that has previously provided the required water right dedication to the
town for the lots withinin the subdivision.

B. Quantity Ofof Water Right Required: The quantity of each water right dedication shall beAn
applicant shall, as a precondition to the issuance of any building permit or subdivision approval,
dedicate at least 0.25 acre-feet of water to the town for each equivalent residential unit (ERU).

1. For the purpose of this section, one ERU is equivalent toeach of the following is
equivalent to one ERU: one dwelling unit, two (2) transient lodging units, 0.5 restaurants,
or two thousand (2,000) square feet of other commercial space.
2. The town council shallmay adopt a policy by resolution identifying the number of
shares in the Springdale Consolidated Irrigation Company equivalent to 0.25 acre-feet of
water, and thus required as water dedication for each ERU.
C. Transfer Ofof Title To Ato a Water Right: EachA water right dedicated to the town shall be
documented bydedication is valid under this sSection only if it is made through a water right
deed, irrigation share certificate, or other document deemed acceptable by the town attorney.
Water rights thatwhich are encumbered as collateral for financial obligations or which are
otherwise encumbered lawfully through record or nonrecord agreements will not be accepted for
dedication to the town. EachAn attempted water right dedication will be reviewed byis invalid
under this sSection if, in the opinion of the town attorney, the dedication fails to assure the town
is receivingconvey a valid unencumbered title to the water right. Each grantor of a water right to
the town will be required to correct gaps in the chain of title discovered upon the town
attorney'sattorney’s review.
D. State Engineer Review: TheA water right dedication is valid under this section only if the
state engineer must approveapproves a change application that moves the newly dedicated water
right into an approved town point of diversion before the water right dedication will be deemed
complete and official under this section.. The developer is responsible for preparing the change
application and for paying all associated fees.
E. Payment Inin Lieu Ofof Transfer: In the event a developer is unable to provide the sufficient
quantity of water rights to be dedicated to the town, as required byNotwithstanding subsection B
of this section, the town council above, a developer may approveissue a payment to the town in
lieu of the water right dedication. Before approving a payment in lieu, the town council shall find
that: , but only under the following circumstances: (1) the developer has diligently pursued all
reasonable options currently available to procure water rights and has been unable to obtain the
necessary water rights to dedicate to the town, and 2) approvingthe approval of the development
without the required water dedication will not cause an immediate culinary water shortage in the
town. If the town council approves a payment in lieu of a water right dedication, the developer
shall pay to the town a fee equivalent to the value of the required water right, which amount
shallmay be established by resolution of the town council after receiving evidence of the market
value of a water right within the town.. The payment in lieu fee must be received by the town
before aany building permit for the project will be issued (in the case of a single lot
development) or a final subdivision plat being approved (in the case of a subdivision). The town
shall use the payment in lieu to purchase water rights when they become available to the town.
F. Suspension Of Water Dedication Requirement: The town shall evaluate whether the
reasonable future water requirement of the town exceeds the town's existing culinary water
interests at least every five (5) years in conjunction with review of the general plan. If and when
the town has obtained sufficient water rights necessary to meet the reasonable future water

requirements of the town2 the requirement for a water dedication shall be suspended until such
time as the town no longer has sufficient water rights to meet its reasonable future water demand.
G. Water Banking Option: AnyA person and/or entity wishing to may bank a water right with the
town may do so, pursuant tounder the standards below:
1. A water right banked with the town must go through the transfer of title process
described in subsection C of this section and the state engineer review process described
in subsection D of this section.
1. The water right is validly transferred and approved under subsections C and D;.
2. The town shall bemust become the title owner of all water rights banked with the town.
The person and/or entity that banks a water right with the town shall have control over
and use of the water right banked with the town, subject only to the water use policies
established by the town; and .
3. The person and/or entity that3. Once the right is banked, the person who banked the
water right will no longer have any control over or benefit from the water right.
G. A person who has banked a water right with the town may sell the person’s water right
credit(s), but not the actual water right itself, to another developer at any time in the future. The
person who banked a water right with the town may use the banked water right to fulfill the
water right dedication requirement at any point in the future.
4. A person and/or entity who has banked a water right with the town may sell its water
right credit(s), but not the actual water right itself, to another developer at any time in the
future.
5. If a banked water right is used to fulfill the water rights dedication requirement, as set forth in
this section the town will assume complete control over the use of the water right and the person
and/or entity that banked the water right will no longer have any control over or benefit from the
water right.

*****

9-1-3: STATE CONSTRUCTION CODE
The state construction code, as defined under Title 15A, Chapter 1, 102, Utah Code, shall be
followed as the construction code in the town, as may be amended from time to time by the State
of Utah. (Ord. 99-6, 4-1-1999; amd. 2001 Code)

*****

9-1-5: CERTIFICATE OF OCCUPANCY AND ZONING COMPLIANCE
Certificates of occupancy shall be as required in section 10-1-11 5 of this code. (Ord. 99-6, 4-11999; amd. 2001 Code)

CHAPTER 2
INTERPRETATION AND DEFINITIONS
10-2-1: INTERPRETATION:
For the purposes of this title, certain words and terms shall be defined as herein provided. When
not inconsistent with the text, words used in the present tense include the future, words in the
singular number include the plural, and words in the plural include the singular. The words
"shall" and “must” is are mandatory and not directory, and the word "may" is permissive. Words
which that are not defined herein but are defined in the uniform buildingstate construction code,
shall have the meaning as defined within said uniform buildingstate construction code. Words
which that are not defined herein but which are defined in any other ordinance adopted by the
town shall have the meaning as defined within said ordinance. Words that are not defined herein
but are defined under the Utah Municipal Land Use, Development, and Management Act shall
have the meaning as defined within said act. (Ord. 12-000, 12-28-1992)
10-2-2: DEFINITIONS:
The following definitions are hereby adopted for the purposes of this title, and the regulatory
statements included therein are a part of this title:
AB INITIO: From the beginning.
ABANDONMENT: A use, building or structure shall be deemed abandoned if said use has not
applied to the premises for any period of twelve (12) consecutive months.
ABUTTING: Land having a common property line or zoning district line or separated only by a
private street, alley or easement.
ACCESSORY, ACCESSORY USE OR ACCESSORY STRUCTURE: A use or structure
subordinate to the principal use or structure on the same lot or parcel of land and serving a
purpose customarily incidental to the use of the principal building or use. Where an accessory
building has a wall or a portion of a wall not less than four feet (4') in length in common with the
main building, such accessory building shall be considered a part of the main building.
ADJACENT PROPERTY: That property within three hundred feet (300') of any property line or
boundary of the lot in question.
ADMINISTRATIVE, PROFESSIONAL OR MEDICAL OFFICES: A room, set of rooms, or
building where the business of a commercial or medical organization or of a professional person
is conducted. Examples include offices of accountants, architects, chiropractors, dentists,
engineers, insurance or financial brokers, lawyers, naturopaths, osteopaths, physicians, real estate
agents, and surveyors.
AGENT OR OWNER: Any person who can show written proof that such person is acting for the
property owner.
AGRICULTURAL INDUSTRY OR BUSINESS: An industry or business involving agricultural
products in manufacturing, packaging, treatment, sales or storage, including, but not limited to,
food packaging or processing facilities and similar uses as determined by the planning
commission.
AGRICULTURE: The tilling of the soil, the raising of crops, horticulture and gardening, but not
including the keeping or raising of domestic animals or fowl, except household pets, and not

including any agricultural industry or business such as fruit packing plants, vegetable or fruit
stands or similar uses.
AIRCRAFT: A machine which is capable of sustaining flight through the air, including
airplanes, helicopters and unmanned or remotely controlled flying machines.
AIRPORT: A tract of level land designed or used as a place where aircraft can take off and land,
which is usually equipped with hard surfaced landing strips, a control tower, hangars,
accommodations for passengers and cargo, and facilities for repair, fueling, etc.
ALLEY OR LANE: A public or private way affording only secondary means of access to
abutting property.
AMUSEMENT PARK: A commercial establishment that features rides, mechanical attractions,
roller coasters or other similar forms of entertainment.
APARTMENT: A dwelling unit in a multi-family building.
APARTMENT BUILDING: A building or portion thereof arranged, designed for and/or
occupied as a nontransient residence which contains multi-family dwelling units. This shall not
be deemed to include motels, hotels or other buildings used or intended to be used for the
accommodation of transient automobile travelers or other transient guests.
APPURTENANCE: Accessory equipment that is considered incidental to the principal property,
such as utility and water meters, connection equipment or junction boxes.
ARCADE OR COIN OPERATED AMUSEMENT VIDEO GAME CENTER: Any business
establishment containing greater than three (3) coin operated amusement, electronic or video
machines or games.
ARTIST STUDIO: A building, or portion thereof, dedicated to the production of original art by
the artist, but not mass production, manufacture or assembly.
AUTOMOBILE REPAIR, MAJOR: General repair, rebuilding or reconditioning of engines,
motor vehicles or trailers, collision service, including body, frame or fender straightening or
repair, overall painting or paint shop.
AUTOMOBILE SERVICE STATION OR FILLING STATION: A place where gasoline or any
other motor fuel or lubricating oil or grease for operating motor vehicles is offered for sale to the
public and deliveries are made directly into motor vehicles, and where services performed may
include tube and tire repair, battery charging, storage of merchandise, lubricating of automobiles,
replacement of spark plugs, lights, fans, and other small parts, but not including washing services
when conveyor, blower or steam cleaning devices are involved, nor including major auto repair.
BAKERIES, RETAIL: A place where products such as bread, cake, and pastries are baked and
sold.
BARBER AND BEAUTY SHOPS: An establishment providing services that include hair cutting
and treatment, manicures, and facials.
BASEMENT: A story whose floor is more than twelve inches (12") below the adjoining ground,
and where no more than one-half (1/2) of its floor to ceiling height is above the adjoining
ground.
BED AND BREAKFAST: A transient lodging facility with the provision of the breakfast meal
included in the rental fee. A bed and breakfast shall comply with all appropriate construction
codes, zoning requirements or any other ordinances or codes adopted by the Town. A bed and
breakfast does not qualify as a "home occupation".

BICYCLE SHOP: A business specializing in the rental, sales, and service of bicycles and bicycle
related equipment and goods.
BLUEPRINT AND PHOTOCOPY SERVICES: A business specializing in the printing and
reproduction of paper documents, but which may also offer related business services such as
computer service, packaging and shipping service, etc.
BOWLING ALLEY: A facility which offers more than two (2) lanes of bowling.
BUILDING: Any structure having a roof and columns or walls, used or intended to be used for
the shelter or enclosure of persons, animals or property. "Building" shall not include any form of
vehicle, even though immobilized. Where this title (or where special authority granted pursuant
to this title), requires that a use shall be entirely enclosed within a building, this definition shall
be qualified by adding "and enclosed on all sides".
BUILDING, ATTACHED: Any buildings separated by less than ten feet (10') shall be deemed
"attached" for the purposes of this title, and as such shall meet all requirements of this title as if it
were one building, whether actually physically connected or not.
BUILDING FRONTAGE: The linear width of that side of a building which contains the main
entrance for pedestrian ingress and egress. If more than one main entrance exists, the side of a
building that more nearly faces or is oriented to the street of highest classification as portrayed
on the official street map shall be considered the building frontage. If all streets are of the same
classification, the building frontage is the linear width of the side of the building with the
smallest linear dimension.
BUILDING HEIGHT: Building height shall be determined as set forth in chapter 15A of this
title.
BUILDING LINE: A line parallel to the front line and the street lot line, and at a distance
therefrom equal to the required depths of front and street side yards, and extending across the full
widths of these yards.
BUILDING, MAIN: A building in which is conducted the principal use of the building site on
which it is situated. In any residential district, any dwelling shall be deemed to be a main
building on the building site on which the same is located.
CAMPGROUND: An area improved and used for camping on an ongoing basis.
CAMPING: A temporary establishment of living facilities such as tents, yurts, or recreational
coaches as regulated by this title. This definition includes any overnight occupancy of any
structure or facility of any kind with the exception of an approved dwelling unit or transient
lodging unit which has been issued a certificate of occupancy.
CARETAKER: A person employed by the owner of a private, residential dwelling to reside
within the home or within a building accessory thereto and to primarily provide maintenance,
custodial, healthcare or security services. A person shall not be deemed a caretaker within the
meaning of this title who shall possess any interest, whether legal or beneficial, in the dwelling,
or who shall give consideration, excluding caretaker services, to the owner of said dwelling for
the privilege of residing therein.
CARETAKER UNIT: A room or rooms within or annexed to a larger dwelling, used or intended
to house a "caretaker", as defined in this section, and certified to be used as such by the owner or
owners of the dwelling upon a form supplied by the Town and certifying that the caretaker unit is
to be occupied only by a "caretaker", as defined in this section.
CARPORT: A private garage not completely enclosed by walls or doors. For purposes of this
title, a carport shall be subject to all of the regulations prescribed in this title for a private garage.

CEMETERY: Land used or intended to be used for the burial of the dead, and dedicated for such
purposes, including columbaria when operated in conjunction with and within the boundaries of
such premises.
CENTERLINE OF STREET: That line designated as such in any street in the Town Engineer's
records, or so designated by the Town Engineer.
CHURCH: A building, together with its accessory buildings and uses, maintained and controlled
by a duly recognized religious organization where persons regularly assemble for worship.
CIRCUS OR CARNIVAL: A traveling amusement show which typically includes mechanized
rides and/or performing animals.
CLINIC, DENTAL OR MEDICAL: A building in which a group of dentists, physicians and
allied professional assistants are associated for the conduct of their profession. The clinic may
include a dental and/or medical laboratory and pharmacy, but it shall not include inpatient care or
operating rooms for major surgery.
CLUB, SOCIAL: Any organization, group or association supported by its members where the
primary purpose is to render a service to said members and their guests.
CLUBS, LOUNGES, AND BARS: Establishments that serve alcoholic beverages to customers
for on site consumption and are not classified as restaurants or microbreweries.
COMMISSION (Also Referred To As PLANNING COMMISSION): Planning Commission
members perform all functions and duties as required by Utah Code Annotated title 10, chapter
9. In addition, they are charged with all duties as outlined in section 10-5-2 of this titlestate law
and this title.
CONDITIONAL USE: The use of land that, because of its unique characteristics or potential
impact on the Town, surrounding neighbors or adjacent land uses, may not be compatible in
some areas or may be compatible only if certain conditions are required that mitigate or
eliminate the detrimental impacts.
CONDOMINIUM PROJECT: A real estate plan or project whereby two (2) or more units,
whether contained in an existing or proposed building or buildings, are separately offered or
proposed to be offered for sale. "Condominium project" shall also mean the property when the
context so requires. The owner or developer of any condominium project or "time period unit
project", as defined in this section, shall comply with the Utah Condominium Ownership Act,
Utah Code Annotated title 57, chapter 8, hereby incorporated within and made a part of this title
by reference. Such owner or developer shall also comply with all pertinent provisions of this
title.
CONVENIENCE STORES: A retail store that carries a limited selection of basic items, such as
packaged foods and drugstore items, and is open long hours for the convenience of shoppers.
CONVERSION: Alteration of the use of an existing structure while retaining without substantial
alteration the exterior portion of the structure. A change of the architectural style or scale of the
structure shall be deemed to be a substantial alteration.
CORRAL: An enclosed space, other than a building, less than one acre in area, or less than one
hundred feet (100') in width, used for the confinement of farm animals.
COUNCIL: The Springdale Town Council.
COUNTY: County of Washington, State of Utah.
COURT: An open, unoccupied and unobstructed space, other than a yard, on the same lot with a
building or group of buildings, and which is bounded on two (2) sides by such building or
buildings.

COVERAGE: The total area, expressed as a percentage of lot area, which is the result of adding
together the footprints of all buildings and structures on a lot or parcel of land, as projected to the
ground, exclusive of eaves, exterior decks, landings and stairways; and all paved or graveled
areas or areas of ground covered by impervious materials on the same lot or parcel or site. In
determining such paved and impervious areas, the following shall be excluded:
A. Four hundred (400) square feet of any driveway, except for portions thereof which serve as
required parking space or which occupy a required side yard; and
B. Sixty (60) square feet of walkway in the front yard on building sites which are fifty feet
(50') or more in width.
CUT: Land surface which is reshaped by man or machine through the removal of soil, rock or
other materials.
DAYCARE OR NURSERY SCHOOL: Any commercial premises used for the care of four (4)
or more children who are not related within the second degree to the operator of said premises.
DELICATESSEN: An establishment that sells precooked or prepared foods which are typically
kept refrigerated but otherwise ready for serving, such as meats, cheeses, prepared salads and
pastas and which does not provide seating or dining facilities on the same premises. A
"restaurant" may be associated with a "delicatessen", but is a distinctly different type of
establishment.
DENSITY: The number of acres required for each residential dwelling which, therefore,
determines the number of residential dwellings permitted in a total area of property.
DEVELOPER: The person, persons, corporation, firm or partnership responsible for the
development of land, structures or the use of land.
DEVELOPMENT: The carrying out of any building activity or clearing of land as an adjunct of
construction.
DEVELOPMENT PARCEL: Any quantity of land capable of being described with such definity
particularity that its location and boundaries may be established, which is designated by its
owner or developer as land to be used or developed as a unit or which has been used or
developed as a unit.
DIRECTOR OF COMMUNITY DEVELOPMENT: The director of community development
(DCD) shall be an appointed official of the town of Springdale. Said individual shall have all
duties as authorized by this title, and such duties as may be from time to time authorized by the
town council. The director of community development may also be referred to herein as the
"DCD".
DISABILITY: A physical or mental impairment that substantially limits one or more of a
person's major life activities (self-care, receptive or expressive language, learning, mobility, selfdirection, capacity for independent living or economic self-sufficiency), including a person
having a record of such an impairment or being regarded as having such an impairment.Has the
meaning provided under Utah Code Annotated section 57-21-2(10)(a). Disability does not
include current illegal use of, or addiction to, any federally controlled substance, as defined in
section 102 of the controlled substances act, 21 USC U.S.C. § 802. See Utah Code Annotated
sections 57-21-2 and 62A-5-101(4).
DISABLED PERSON: A person who has a severe, chronic disability attributable to a mental or
physical impairment or to a combination of mental and physical impairments which is likely to
continue indefinitely and which results in a substantial functional limitation in three (3) or more
of the following areas of major life activity: self-care, receptive and expressive language,

learning, mobility, self-direction, capacity for independent living or economic self-sufficiency;
and who requires a combination or sequence of special interdisciplinary or generic care,
treatment or other services that are individually planned and coordinated to allow the person to
function in, and contribute to, a residential neighborhood.
DISTRICT OR ZONE: A portion of the territory of the Town within which certain uses of land
and buildings are permitted or prohibited and within which certain yards, and other open spaces
are required, and within which certain off street parking and landscaped areas are required and
certain uniform height regulations are established for buildings and structures, all as set forth and
specified in this title.
DRIVE OR DRIVEWAY: A private roadway, the use of which is limited to persons residing,
employed or otherwise using or visiting the private property on which the driveway is located, or
to which the driveway extends.
DRIVE-THROUGH, DRIVE-UP, OR DRIVE-IN FACILITIES: Any improvement in a building
or structure designed to provide goods or services to people while they are seated in a vehicle.
DRIVING RANGE WITH FLOODLIGHTS: An illuminated area for practicing golf shots.
DWELLING: Any building or portion thereof designed or used for residential occupancy,
including single-family, two-family, multiple-family and apartment structures; but shall not
include boarding, rooming or lodging houses, hotels, motels, tents, trailers, mobile home parks,
motor courts or similar structures designed or used primarily for transient residential uses.
DWELLING, APARTMENT: See definition of apartment.
DWELLING, DORMITORY: A building or portion thereof containing up to ten (10) rooms,
arranged, designed for and/or occupied as nontransient sleeping quarters for ten (10) or more
individuals and having one principal entryway or entrance, one principal kitchen facility and/or
toilet facility, or other public room.
DWELLING GROUP: A group of two (2) or more detached dwellings located on a parcel of
land in one ownership.
DWELLING, MULTIPLE-FAMILY: A dwelling arranged, designed for and/or occupied by
three (3) or more families living independently of each other, and containing three (3) or more
dwelling units.
DWELLING, SINGLE-FAMILY: A detached building arranged, designed for and/or used for, or
occupied by, not more than one family, and which building has not less than one kitchen and one
bathroom.
DWELLING, TWO-FAMILY OR DUPLEX: A dwelling arranged, designed for and/or occupied
by two (2) families living independently of each other, and containing two (2) dwelling units.
DWELLING UNIT: One or more rooms in a dwelling designed for living and sleeping purposes,
and having not less than one kitchen and one bathroom.
EASEMENT: A space on a lot or parcel of land explicitly reserved, permitted or used for
location of and/or access to utilities, drainage, driveways or other rights-of-way.
EFFICIENCY DWELLING UNIT OR EFFICIENCY APARTMENT: A dwelling unit with an
area of less than five hundred (500) square feet which has living, kitchen and sleeping areas
essentially within one room, and which does not contain a bedroom separated from the living
areas by walls or structural partitions.
ELDERLY PERSON: A person who is sixty (60) years old or older, who desires or needs to live
with other elderly persons in a group setting, but who is capable of living independently.

ELECTRIC ASSISTED BICYCLE: Has the same meaning as used in Utah State Code 41-6a102(17).
EXCAVATION: Any disturbance to the ground, including, but not limited to, clearing,
grubbing, rock removal, cutting, tunneling, drilling or any other activity which alters the natural
ground.
FAMILY: An individual or group of two (2) or more persons occupying a dwelling and related
by blood, marriage, contract or adoption, or a group of not more than three (3) persons who are
not related, living together as a single housekeeping unit.
FARM ANIMALS: Includes cows, horses, goats, pigs and chickens.
FARMERS' MARKET: A seasonal activity that is generally described as an open space, public
or private, equipped with booths, stalls, and tables where there is a gathering of people for the
purpose of buying and selling a variety of items related to farm and garden products.
FENCE: A physical barrier to delineate, contain, screen or designate an area designed for a
specific use, such as an enclosure for a dwelling, utility, storage area or landscaping.
FILL: The deposit of soil, rock or other materials placed by man.
FLAG LOT: A lot which:
A. Meets the size, setback and other requirements of the zone in which the lot is located, or is
exempted from these requirements by prior right;
B. Does not have the frontage required in the zone; and
C. Has either an extension owned in fee simple or an irrevocable easement from the lot to a
dedicated street, which is at least twenty feet (20') wide at all points. The extension shall be
referred to as the staff portion of the flag lot.
FLORIST SHOPS: A business specializing in the raising and/or selling of flowers and
ornamental plants.
FOOD TRUCK: Shall have the same meaning as in section 11-56-102 of the Utah State Code.
FOOD TRUCK OPERATOR: Shall have the same meaning as in section 11-56-102 of the Utah
State Code.
FOOTPRINT: The square footage of a building or structure on a lot or parcel of land as
projected to the ground, exclusive of eaves, exterior decks, landings and stairways. "Footprint"
includes garage, carport, covered porches and covered decks, unless otherwise designated within
the scope of any chapter of this title.
FRANCHISE: A single unit of a larger business chain.
FRONTAGE: The linear measurement of the front lot line.
GALLERY: A building or hall, or portion thereof, in which artistic work is displayed for
exhibition or sale.
GARAGE, PARKING: A building used for the parking of more than five (5) automobiles,
whether at no cost or for a charge, for compensation or as an accommodation.
GARAGE, PRIVATE: A detached accessory building or a portion of a principal building
designed and/or used only for the shelter or storage of passenger vehicles or trailers owned or
operated by the families resident upon the premises and in which no occupation or business for
profit is conducted.
GARAGE, PUBLIC: Any premises, other than a private garage, used for the storage, care, sale,
hire, repair or refinishing of self-propelled vehicles or trailers.

GENERAL PLAN: A document that the Town adopts that sets forth general guidelines for
proposed future development of the land within the Town. "General plan" also includes what is
also commonly referred to as a "master plan".
GENERAL RETAIL: Businesses specializing in the retail sale of goods such as: antiques,
apparel, books, gifts, candy and confections, handicrafts, hardware, jewelry, novelties,
recreational equipment, and sporting goods. General retail does not include the sale of
automobiles and/or motorcycles, heavy machinery, or liquor.
GEOLOGIC HAZARD: A hazard inherent in the crust of the earth, or artificially created, which
is dangerous or potentially dangerous to life, property or improvement due to movement, failure
or shifting of the earth.
GIFT SHOP OR CURIO SHOP: A retail store where novelty gifts, collectibles and trinkets are
characteristically offered for sale.
GRADE, EXISTING: The elevation of the surface of the ground, whether natural or altered, that
exists prior to the excavation or grading under consideration or otherwise in question.
GRADE, FINISH: The elevation of the finished surface of the ground.
GRADE, NATURAL: The elevation of the surface of the ground which has been created through
the action of natural forces and has not resulted from manmade cuts, fills, excavation, grading or
similar earthmoving processes. The topographic maps of the Town shall be the primary, though
not exclusive, reference for determination of natural grade. Natural grade shall be determined in
every instance where necessary by the Town Engineer.
GROSS AREA: The sum of all areas of all floors of the building, excluding basements (unless
included within the scope of any chapter in this title), measured from the exterior faces of
exterior walls. Gross area shall not include patios, covered porches, balconies or walkways.
GUEST: Any person or persons staying, for a time period not to exceed sixty (60) days, within a
dwelling unit without payment or compensation or remuneration to the owners, tenants or full
time inhabitants of said dwelling unit.
GUESTHOUSE: Living quarters within an accessory building for use by guests of the occupants
of the premises. May have kitchen facilities, but shall not be rented or otherwise used as a
separate dwelling unit, except as may otherwise be provided within this title.
GUESTROOM: Any room or rooms used or intended to be used by a guest for sleeping
purposes.
HABITABLE SPACE: Space in a structure for living, working, retail, sleeping, eating, cooking
or the like. Bathrooms, toilet compartments, closets, halls, storage or utility space, and similar
areas, are not considered habitable space.
HELIPAD, HELISTOP OR HELIPORT: A facility designed to accommodate helicopters for
landings and takeoffs. Such a facility may be an informal open space designed to accommodate
takeoffs and landings, or may be more fully developed.
HISTORIC BUILDING OR HISTORIC STRUCTURE: Any building or structure which the
Planning Commission finds to meet the following standards:
A. The building or structure is associated with events that have made a significant
contribution to the broad patterns of our history;
B. The building or structure is associated with the lives of persons significant in our past;
C. The building or structure embodies distinctive characteristics of type, period or method of
construction, whether it represents the work of a master, or possesses high artistic values, or

represents a significant and distinguishable entity whose components may lack individual
distinction; or
D. The building or structure has yielded, or may be likely to yield, information important in
prehistory or history.
HOME OCCUPATION: An accessory use of a residential dwelling unit. Such use requires a
home occupation permit as provided in section 10-22-9 of this title.
HOSPITAL: An institution that provides major medical or surgical care and treatment and
overnight accommodations for the sick and the injured.
HOTEL: A transient lodging facility usually containing ten (10) or more guestrooms and having
one principal entryway or entrance, a lobby or other public rooms.
HOUSEHOLD PETS: Animals or fowl ordinarily permitted in the house and kept for company
or pleasure and not for profit, such as dogs or cats, but not including a sufficient number of dogs
to constitute a kennel. Household pets shall not include any animals which are more likely to
inflict harm or discomfort or endanger the health, safety or welfare of any person or property
than a typical household dog or cat. In the event there is a question regarding whether a specific
animal is a "household pet" the Town Council shall determine if the animal fits this definition.
IMPERVIOUS MATERIAL: Matter that is impenetrable by moisture. For the purposes of this
title, any finished surface which qualifies as "all weather surfacing", according to specifications
provided by the Town Engineer, shall be deemed impervious.
JUNKYARD OR AUTOMOBILE WRECKING YARD: The use of any lot, portion of a lot or
tract of land for the storage, keeping or abandonment of junk, including scrap metals or other
scrap material, or for the dismantling, demolition or abandonment of automobiles or other
vehicles, or machinery or parts thereof; provided, that this definition shall be deemed not to
include such uses which are clearly accessory and incidental to any agricultural use permitted in
the district.
KENNEL, NONCOMMERCIAL 1 : Any premises where four (4) or more dogs older than four
(4) months of age are raised, kept, housed or maintained for the use and enjoyment of the
resident for noncommercial purposes.
KITCHEN: Any room and/or other place used or intended or designed to be used for cooking or
for the preparation of food.
LANDFILL/GARBAGE DUMP: A discrete area of land or excavation that is used for disposing
of refuse and other solid waste material by burying it or covering over with other material.
LANDING STRIP: An aircraft runway without airport facilities.
LANDSCAPING: An expanse of natural scenery; or the addition of trees, plants, lawns and other
natural and decorative features to land.
LANE, PRIVATE: A thoroughfare upon land owned in fee simple or by way of an easement, as
regulated by section 10-25-10 of this title.
LAUNDRIES, SELF-SERVICE: A commercial establishment that provides facilities for a
person to launder clothes or linens, usually by means of coin operated machines.
LEGISLATIVE BODY: The Town Council.
LICENSED PROFESSIONAL ENGINEER: An engineer specializing in the specifically stated
area (civil, geotechnical, etc.) of engineering and currently registered in the State of Utah.
LIQUOR STORE: A facility for the sale of package liquor which is located on premises owned
or leased by the State of Utah and is operated by Utah State employees. (This definition shall not

be construed to include package agencies accessory to another main use, or to restaurants with
minibottle licenses.)
LOT: A parcel of land in single ownership occupied or intended to be occupied by a principal
building or a group of such buildings and accessory buildings, or utilized for a principal use and
uses accessory thereto, together with such open spaces as required by this title, having frontage
upon a street or upon a right-of-way approved by the Planning Commission, or upon a right-ofway not less than twenty feet (20') in width. Except as provided in this title, not more than one
dwelling may occupy one lot. Furthermore, a lot is a parcel of land:
A. Identified with a number and designation on the final plat of a subdivision recorded in the
Office of the County Recorder of Washington County; or
B. The dimensions or boundaries of which are defined by a record of survey map recorded in
the Office of the County Recorder of Washington County in accordance with the law regulating
the division of said land; or
C. Which is not as delineated in subsection A or B of this definition, yet contains not less than
the prescribed minimum area required in the zone in which it is located and is held under one
ownership.
LOT AREA: The total area within the boundaries of a lot or parcel of land.
LOT, CORNER: A lot abutting upon two (2) or more streets at their intersection or upon two (2)
parts of the same street, such streets or parts of the same street forming an interior angle of not
more than one hundred thirty five degrees (135°).
LOT DEPTH: The horizontal distance between the front and the rear lot lines measured in the
main direction of the side lot lines.
LOT, INTERIOR: A lot other than a corner lot.
LOT LINE, FRONT: For an interior lot, the lot line adjoining the street; for a corner lot, the lot
line adjoining either street, as elected by the lot owner.
LOT LINE, REAR: Ordinarily, that line of a lot which is opposite and most distant from the
front line of the lot. In the case of a triangular or gore shaped lot, a line ten feet (10') in length
within the parcel parallel to and at a maximum distance from the front lot line. In cases where
these definitions are not applicable but a determination is necessary, the Director of Community
Development shall designate the rear lot line.
LOT LINE, SIDE: Any lot boundary line not a front or rear lot line. A side lot line separating a
lot from another lot or lots is an interior side lot line; a side lot line separating a lot from a street
is a street side lot line.
LOT LINES: The property lines bounding a lot or parcel of land.
LOT, RIGHT-OF-WAY: A strip of land of not less than sixteen feet (16') in width connecting a
lot to a street for use as private access to that lot.
LOT WIDTH: The distance across a lot or parcel of property measured along a line parallel to
the front lot line, or parallel to a straight line connecting the ends of an arc which constitutes the
front lot line.
MAINTENANCE: Routine repair, replacement or refurbishing of existing materials in order to
preserve or keep property in proper condition, and painting, repainting, cleaning or other normal
maintenance or repair not involving structural changes.
MANUFACTURING, SMALL SCALE ASSEMBLY AND PRODUCTION: An operation that
processes a raw or unfinished material into a finished product by a single person or a group of

three (3) or fewer skilled workers and that has limited impacts on surrounding properties.
Examples include DVD authoring and software production, production of boutique soaps and
lotions, and production of custom or artisan objects such as furniture. This definition does not
include any manufacturing primarily using automated machines or assembly lines.
MARKET OR GROCERY STORE: A retail store which typically specializes in the sale of food
items.
MICROBREWERY: A restaurant that also has a beer brewery on the same property, producing
beer in batch sizes not less than seven (7) U.S. barrels (31 gallons per barrel). At least fifty
percent (50%) of the beer on sale shall be brewed on the premises. Revenue from food sales shall
constitute at least fifty percent (50%) of the total business revenues, excluding retail carryout
sale and wholesale of beer. Microbreweries are limited to a total brewing capacity of two
thousand five hundred (2,500) barrels per year.
MINI-GOLF COURSE: A man made miniature golf course which includes obstacles and
artificial features, usually centered on a novelty theme, designed to allow an informal golf game
played with a putter.
MIXED USE: Residential uses combined with either or both commercial or office uses.
MOBILE OR MANUFACTURED HOME: A vehicle other than a motor vehicle designed with
attached axles and wheels which may be used for permanent or semipermanent housing for
human occupancy; and which is designed to be drawn by a motor vehicle. The term "mobile
home" shall also include any vehicle meeting the above description which is used for an office,
classroom, retail sales or other such use.
MODULAR HOME OR BUILDING: A home or other building of new construction without
attached axles or wheels which has been assembled fully, or in part, upon another site, or in a
"factory" and moved to the site upon which it is to be permanently assembled by truck, timber,
dolly or similar conveyance; and which is placed upon a permanent foundation in compliance
with the provisions of this title and the Uniform BuildingState Construction Code.
MOTEL: A transient lodging facility usually containing one or more buildings. Guestrooms
usually have outside entrances.
MUNICIPALITY: The Town of Springdale.
NATURAL WATERWAYS: Those areas varying in width along streams, rivers, gullies or
washes which are natural drainage channels.
NONCOMPLYING BUILDING OR STRUCTURE: A building or structure or portion thereof,
lawfully existing at the time it was constructed, but because of subsequent changes in
regulations, no longer conforms with the regulations for the district in which it is situated.
NONCONFORMING USE: A use which lawfully occupied a building, lot or parcel of land at
the time said use was initiated or created, but because of subsequent changes in regulations, no
longer conforms with the regulations for the district in which it is situated, and which has been
maintained continuously since the time the zoning regulation covering the land changed.
NONPROFIT: A corporation lawfully registered under State law according to the Utah
Nonprofit Corporation Act and any future amendments thereto, or lawfully registered under any
corresponding State Corporations Act or Code and duly recognized by the United States Internal
Revenue Service as a nonprofit corporation.
NURSERY AND GARDEN SUPPLIES: A place where young trees or other plants are raised
and sold, and which also sells garden supplies such as garden tools, fertilizer, etc. Commercial
fertilizer yards or processing plants and sod farms are excluded from this definition.

NURSING HOME, REST HOME OR CONVALESCENT HOME: An institution, other than a
hospital, for the care of human illness or infirmity in which care, rather than diagnosis or
treatment, constitutes the principal function.
OFF SITE CONSTRUCTION: Any construction related to a subdivision which is not within the
platted subdivision.
OFFICE: A building or room, or portion thereof, or other structure either temporarily or
permanently located, wherein a business or service for others is transacted, but not including the
storage or sale of merchandise on the premises.
OPEN SPACE: The use of land which leaves soil generally undisturbed and upon which natural
vegetation, whether or not native to the area, occupies the major visible aspect of the land.
PACKAGE AGENCY: An outlet authorized by the Utah Alcoholic Beverage Control
Commission to sell original package liquor or wine for consumption off the premises.
PARCEL: See definition of lot.
PARKING LOT OR PARKING AREA: An open area, public or private, other than a street or
alley, used for the parking of more than four (4) automobiles, whether free, for compensation, or
as an accommodation. Except as otherwise provided by this title, required parking spaces shall
not be provided within a required front yard or side street side yard.
PARKING SPACE: A space within a public or private parking area, exclusive of access or
maneuvering areas, ramps or columns, to be used exclusively as temporary parking or storage for
one private motor vehicle.
PASTURE: A space, which may contain agricultural buildings or structures, greater than or
equal to one acre in area and of at least one hundred feet (100') in width, designed and used
specifically for the confinement and grazing of farm animals.
PEDESTRIAN CONVENIENCE: A noncommercial structure located in such a fashion as to be
convenient for the use and enjoyment of the public, typically located along a sidewalk or other
pedestrian pathway such as a park bench, drinking water fountain, lamppost, trash receptacle or
other similar structure.
PERMANENT: Not expected to change in status, condition or place. Lasting or meant to last
indefinitely.
PERMITTED USE: A use of a lot or parcel of land permitted under the restrictions and
regulations of the district in which it is situated and, as such, subject to such restrictions and
regulations governing use, location, materials and height of buildings, densities, open space and
other such regulations and restrictions as might apply within each specific district.
PERSON: An individual, association, firm, partnership, corporation or any similar legal entity.
PLANNED UNIT DEVELOPMENT OR TOWN HOME DEVELOPMENT: A real estate plan
or project whereby two (2) or more dwellings or dwelling units, on separately owned lots, are
joined together in an owners' association which owns common property in the planned project,
and administers the project for the benefit of the owners and residents.
PLANNING COMMISSION: Planning Commission members perform all functions and duties
as required by Utah Code Annotated title 10, chapter 9state law and this title. In addition, they
are charged with all duties as outlined in section 10-5-2 of this title.
POSTAL SERVICES: Offices of the United States Postal Service.
POWER EQUIPMENT: Motorized, mechanical or electrical equipment which is commonly
associated with a residential use or as is customary to home crafts and improvements.

PRESERVATION: Retaining intact, in an unaltered condition.
PUBLIC: That which is under the ownership of the United States government, the State of Utah
or any agency or subdivision thereof, Washington County or the Town of Springdale (or any
department or agency thereof), or referring to the general populace.
PUBLIC ASSEMBLY: A building or group of buildings arranged, intended, designed or used
for indoor public assembly for social, recreational, entertainment, educational or religious
purposes.
PUBLIC OR QUASI-PUBLIC CULTURAL ACTIVITIES AND NATURE EXHIBITS: An
outdoor exhibit or display operated by a public, private nonprofit, educational, religious,
charitable or philanthropic institution, intended to educate and inform the general public about
history, culture, geology, or ecology.
PUBLIC PARKING, OFF-STREET: Off-street parking spaces open to the general public, with
or without charge, not required by section Section 10-23-4 of this title for any other use on the
property or developed to support any other use on the property.
PUBLIC SERVICES FACILITIES: Facilities that provide a service to the general public, such as
water treatment plants, power substations, etc.
PUBLIC USE: A use operated exclusively by a public body, such use having the purpose of
serving the public health, safety or general welfare, and including uses such as public schools,
parks, playgrounds and other recreational facilities, administrative and service facilities, and
public utilities.
QUASI-PUBLIC USE: A use operated by a private nonprofit, educational, religious,
recreational, charitable or philanthropic institution, such use having the purpose primarily of
serving the general public, such as churches, private schools, universities and similar uses.
RECLAMATION: Restoring the quality and character of the land to a seemingly natural state,
accomplished through loosening and revitalization of the soil, the cultivation of indigenous or
naturalized plant species, and the dedication of such land to resume existing in a natural manner.
RECREATION, COMMERCIAL: The use of property for recreational facilities operated as a
business and open to the general public for a fee.
RECREATION, PRIVATE, NONCOMMERCIAL: A recreational facility operated by a
nonprofit organization and open only to bona fide members of such nonprofit organization.
RECREATION, PUBLIC: Recreation facilities operated by a public agency and open to the
public with or without a fee.
RECREATIONAL EQUIPMENT, MOTORIZED: An instrument, device, vehicle, or other
implement used primarily for recreation that is propelled or powered by an engine or motor,
including electric personal assistive mobility devices as defined by State Statute. This definition
does not include electric assisted bicycles.
RECREATIONAL EQUIPMENT, NONMOTORIZED: A. An instrument, device, vehicle, or
other implement used primarily for recreation and that is not propelled or powered by a
motorized source.
B. An electric assisted bicycle.
RECREATIONAL FACILITY: For the purposes of this title, recreational facilities shall include
conventional playgrounds, baseball fields, basketball courts, tennis courts, racquetball and
handball courts, swimming pools, fitness centers, fitness courses, or weight rooms. This
definition shall exclude those uses listed as prohibited in section 10-22-3Chapter 7A of this title.

RECREATIONAL VEHICLE: A vehicular type unit primarily designed as temporary living
quarters for recreational, camping or travel use which has its own motive power.
REPAIR: The reconstruction or renewal of any part of an existing structure or building for the
purpose of its maintenance.
RESIDENTIAL CREATIVITY CENTER: A building or buildings on the same parcel providing
nonprofit housing and work centers on a temporary basis of six (6) months or less for persons
engaged in humanities or fine arts projects.
RESTAURANT: An establishment which serves food or beverages primarily to persons seated
within a building, but may include patio seating associated therewith. "Restaurant" includes cafes
and coffee shops.
RETAIL TOBACCO SPECIALTY BUSINESS: As used herein, this term will have the same
definition as set forth in section 10-8-41.6(1)(e) of the Utah Code Annotated, as amended.
RIGHT-OF-WAY: An easement or other legal right of passage over another person's land.
ROADSIDE PRODUCE STAND: A temporary structure designed or used for the display or sale
of agricultural products produced on the premises upon which such a stand is located.
ROCK SHOPS: Retail establishments specializing in the sale of rocks, gems, and similar items.
SR-9 HIGHWAY CORRIDOR: That portion of Utah State Road 9 and one hundred feet (100')
on either side of the highway right- of-way that travels through Rockville, Springdale and Zion
National Park. Also known as Zion Park Boulevard within Springdale and Main Street within
Rockville.
SETBACK/YARD: The minimum allowable horizontal distance from a given point or line of
reference, such as a lot line to the nearest vertical wall or other element of a "building" or
"structure", as defined herein. A yard may be considered as meeting the setback requirement
without the requirement of additional open space. A yard is a space on a lot or parcel to the front,
rear or side of a building or structure, unoccupied and unobstructed by any building or structure
or parking area from the finished grade upwards, except as otherwise provided in this title.
YARDSETBACK, FRONT: A yardsetback extending across the full width of a lot or parcel,
having at no point a depth of less than the minimum required horizontal distance between the
front lot line, or its tangent, and the closest permissible location of a vertical wall of a building or
structure. Said distance shall be measured by a line at right angles to the front lot line or its
tangent.
YARDSETBACK, REAR: A yardsetback extending across the full width of a lot or parcel,
having at no point a depth of less than the minimum required horizontal distance between the
rear lot line, or its tangent, and the closest permissible location of a vertical wall of a building or
structure. Said distance shall be measured by a line at right angles to the rear lot line or its
tangent.
YARD/SETBACK/YARD: A yardsetback is a space on a lot or parcel to the front, rear or side of
a building or structure, unoccupied and unobstructed by any building or structure or parking area
from the finished grade upward, except as otherwise provided in this title. A yard may be
considered as meeting the setback requirement without the requirement of additional open space.
A "setback" is defined as the minimum allowable horizontal distance from a given point or line
of reference such as a lot line to the nearest vertical wall or other element of a "building" or
"structure", as defined herein.
YARDSETBACK, SIDE: A yardsetback between a building or structure and the side lot line
extending from the required front yard to the required rear yard; the width of which side yard

shall be measured horizontally from, and at right angles to, the nearest point on the side lot line
toward the closest permissible location of a vertical wall of a building or structure.

SHOOTING RANGE: An indoor or outdoor facility to practice archery or the discharge of
firearms.
SHOPPING MALL: A. A large building under common ownership containing various shops,
businesses, and/or restaurants accessible by common interior passageways.
B. A series of shops, businesses, and/or restaurants arranged in a general linear manner with
front entrances opening on to a common sidewalk immediately adjacent to parking areas.
The term "shopping mall" shall not be construed to include a group of businesses arranged
around a common open-air courtyard or other similar space fully open to the outdoors and
designed to encourage pedestrian movement from business to business.
SITE: A parcel or parcels of land, subdivided or unsubdivided, occupied or to be occupied by a
use, structure or building, or purpose directly associated therewith and united by common
ownership.
SITE PLAN: A plan, prepared to scale, showing accurately and with complete dimensioning, all
of the buildings, structures and uses and the exact manner of development proposed for a specific
parcel or parcels of land as required by this title.
SKATING RINKS: A large flat facility designed to allow ice or roller skating, usually in an oval
or round shape. This definition does not include public community multi-use paths which
accommodate roller skating, or public community skate parks which contain obstacles, sloping
surfaces, and other features.
SLOPE: A vertical rise in feet measured over a horizontal distance, expressed as a percentage,
measured generally at right angles to contour lines.
STAFF OR TOWN STAFF: For purposes of this title, the term "staff" may include any one or
combination of the following: the Director of Community Development, the Town Clerk, Deputy
Town Clerk, Town Manager, Public Works/Utility Superintendent, Building Inspector and Town
Engineer.
STATE CONSTRUCTION CODE: Has the meaning that is defined under Title 15A, Chapter 1,
Section 102, Utah Code 1953, as may be amended from time to time.
STORAGE CONTAINER: A large box shaped metal container similar to those designed for the
transport of goods and materials on freight ships, trains, and trucks, also referred to as a shipping
container. This definition includes all such containers whether or not they have ever actually
been used for shipping or transport of goods and materials.
STORAGE ESTABLISHMENTS: Commercial establishments that accept rent or payment for
the long-term storage of items.
STORY: That portion of a building included between the surface of any floor and the surface
next above it, or, if there be no floor above it, then the space between such floor and the ceiling
above it.
STORY, HALF: A partial story under a gable, shed, hip or gambrel roof, the wall plates of
which on at least two (2) opposite exterior walls are not more than four feet (4') above the floor
of such story.

STORY, MEZZANINE: A story which covers one-third (1/3) or less of the area of the story
directly underneath it. For the purposes of this title, a mezzanine shall be deemed a full story.
STREET, PRIVATE: A thoroughfare shown on an approved subdivision plat, used as private
access to serve the lots platted within the subdivision.
STREET, PUBLIC: A public thoroughfare or public right-of-way not less than thirty five feet
(35') in width which has been dedicated or deeded to the public for public use and accepted by
proper public authority, according to law. This definition includes the terms "highways",
"avenues", "boulevards", "parkways" and "roads".
STREET, PUBLICLY APPROVED: A street in a subdivision where a dedication is technically
not complete, but approval by the Town has been given to the recording of the subdivision plat.
This is the case in a subdivision in which improvements are not completed but in which a
developer has posted a bond to ensure the completion of street improvements.
STRUCTURAL ALTERATION: Any change in, addition or alteration to a structure or building
involving structural members such as walls, columns, beams or girders, floor or ceiling joists,
foundations, piles, retaining walls or similar components.
STRUCTURE: That which is built or constructed, an edifice or building of any kind, or any
piece of work artificially built up or composed of parts joined together in some definite manner.
STRUCTURE, SUBGRADE: Any structure which:
A. Is located primarily below natural grade;
B. Does not extend more than two and one-half feet (21/2'), at any point, above natural grade;
C. Is completely covered with a minimum of six inches (6") of soil capable of supporting
vegetation on its horizontal surface where required by the landscaping provisions of the
respective zone in which it is located; and
D. Is decoratively finished on any vertical surface not completely covered with soil.
SUBSTANTIAL ALTERATION: A. Any repair, reconstruction or improvement of a structure,
the cost of which equals or exceeds fifty percent (50%) of the market value of the structure
either:
1. Before the improvement or repair is started; or
2. If the structure has been damaged and is being restored, before the damage occurred.
B. For the purpose of this definition, "substantial alteration" is considered to occur when the
first alteration of any wall, ceiling, floor or other structural part of the building commences,
whether or not that alteration affects the external dimensions of the structure. The term does not,
however, include either:
1. Any project for improvement of a structure to comply with existing State or local Health,
Sanitary or Safety Code specifications which are solely necessary to assure safe living
conditions; or
2. Any alteration of a structure listed on the National Register of Historic Places or a State
Inventory of Historic Places.
SWAP MEET/FLEA MARKET: A gathering at which enthusiasts or collectors trade or
exchange miscellaneous items that are not of great value. This definition does not include
vendors at festivals or events authorized by a temporary use permit.
TEMPORARY: Lasting, used or enjoyed for a limited time.
THEATERS: A building, room, amphitheater, or other similar venue used for the presentation of
plays, films, or other dramatic performances.

TIME PERIOD UNIT: An annually recurring part or parts of a calendar year specified in the
condominium declaration or other document as a period for which a physical unit is separately
owned. Separate ownership is represented as shares in a corporation, a partnership interest or any
other individually owned transferable property right or interest.
TIME PERIOD UNIT PROJECT: A real estate project devoted in whole or in part to "time
period units" as defined in this section.
TRANSIENT: Passing through from one place to another, transitory, as a person staying no more
than a few nights at a motel.
TRANSIENT LODGING FACILITY: Any establishment that receives payment in any form of
exchange for the use of any dwelling for thirty (30) consecutive days or less, including any hotel,
motel, bed and breakfast, boarding house, hostel or the like.
TRAVEL AGENCIES: A business that attends to the details of transportation, itinerary, and
accommodations for travelers.
TRAVEL TRAILER: A vehicular type unit primarily designed as temporary living quarters for
recreational, camping or travel use which is mounted on or drawn by another vehicle.
USE: The purpose for which premises or building therein is designed, arranged or intended, or
for which it is or may be occupied or maintained.
UTILITIES: Services including, but not limited to, cable television, electric power, effluent
storage, effluent disposal, gas, security systems, sewer collection, sewer treatment and telephone
services provided by public, private or government organizations.
VALLEY FLOOR: Land and property encompassed in the Central Commercial, Village
Commercial and Valley Residential Zones.
VEHICLE HOLDING AREA: An area within a licensed and permitted public parking area
where legally operable vehicles are temporarily stored and await pick up after being towed due
to parking infractions on public or private property.
VETERINARY HOSPITAL OR ANIMAL HOSPITAL: An establishment for the care and
treatment of animals, including household pets and livestock. All facilities shall be within a
completely enclosed building, except for exercising runs and the parking of automobiles.
VISIBILITY TRIANGLE: A triangular shaped portion of land established at a street intersection
or driveway in which nothing is erected, placed, planted or allowed to grow in such a manner as
to limit or obstruct the sight distance of motorists entering or leaving the intersection or
driveway.
VISUAL SIGNIFICANCE: A structure or site location which may appear obtrusive and highly
visible from a variety of locations throughout Springdale.
WATER PARK: A. A commercial enterprise which accepts payment for entrance to outdoor
recreational water features such as pools, waterslides, or splash pads.
B. Any recreational water feature or combination of recreational water features on the same
property such as pools, water slides or splash pads, which measure greater than two thousand
five hundred (2,500) square feet in total area regardless of whether a fee is charged for entrance.
This definition does not include water features developed as an accessory to hotels or spas and
are open only to the guests of the hotel or spa.
WHOLESALE: The sale of goods, wares, merchandise or services for the purpose of resale and
not to consumers or users thereof.

YARD, FRONT: A yard extending across the full width of a lot or parcel, having at no point a
depth of less than the minimum required horizontal distance between the front lot line, or its
tangent, and the closest permissible location of a vertical wall of a building or structure. Said
distance shall be measured by a line at right angles to the front lot line or its tangent.
YARD, REAR: A yard extending across the full width of a lot or parcel, having at no point a
depth of less than the minimum required horizontal distance between the rear lot line, or its
tangent, and the closest permissible location of a vertical wall of a building or structure. Said
distance shall be measured by a line at right angles to the rear lot line or its tangent.
YARD/SETBACK: A yard is a space on a lot or parcel to the front, rear or side of a building or
structure, unoccupied and unobstructed by any building or structure or parking area from the
finished grade upward, except as otherwise provided in this title. A yard may be considered as
meeting the setback requirement without the requirement of additional open space. A "setback"
is defined as the minimum allowable horizontal distance from a given point or line of reference
such as a lot line to the nearest vertical wall or other element of a "building" or "structure", as
defined herein.
YARD, SIDE: A yard between a building or structure and the side lot line extending from the
required front yard to the required rear yard; the width of which side yard shall be measured
horizontally from, and at right angles to, the nearest point on the side lot line toward the closest
permissible location of a vertical wall of a building or structure.
ZONE: See definition of district or zone. (Ord. 12-000, 12-28-1992; amd. Ord. 9-94, 8-4-1994;
Ord. 1-95, 1-5-1995; Ord. 15-95, 8-17-1995; Ord. 16-95, 12-7-1995; Ord. 2-96, 2-1-1996; Ord.
7-96, 6-13-1996; Ord. 4-97, 7-3-1997; Ord. 98-7, 10-1-1998; Ord. 99-5, 4-1-1999; Ord. 00-12,
12-13-2000; 2001 Code; Ord. 2005-06, 11-9-2005; Ord. 2006-07, 5-3-2006; Ord. 2006-11, 5-32006; Ord. 2006-12, 6-14-2006; Ord. 2007-04, 7-11-2007; Ord. 2007-05, 6-13-2007; Ord. 200803, 3-12-2008; Ord. 2008-09, 8-13-2008; Ord. 2010-04, 6-9-2010; Ord. 2010-08, 10-13-2010;
Ord. 2012-04, 5-9-2012; Ord. 2014-06, 7-9-2014; Ord. 2015-04, 8-12-2015; Ord. 2015-07, 1110-2015; Ord. 2017-03, 4-12-2017; Ord. 2017-10, 8-9-2017; Ord. 2018-10, 7-11-2018; Ord.
2018-11, 8-8-2018; Ord. 2018-12, 8-8-2018; Ord. 2018-14, 9-5-2018; Ord. 2018-15, 9-5-2018;
Ord. 2018-16, 11-14-2018)

Notes
1

1. See also subsection 5-2-4B2 of this Code for kennel license fees.

CHAPTER 3
ADMINISTRATION AND PROCEDURE
10-3-1: PUBLIC HEARINGS AND PUBLIC MEETINGS; NOTICE AND PROCEDURE:
A. Notice Required: Notice shall be given by the town of all public hearings and public
meetings required by state law and this title, before the appeal authority, the land use authority,
the planning commission or the town council, in the manner provided herein. The Each notice
shall will state the date, time, place and nature of the public hearing or public meeting, and a
general description of the area affected. Failure of property owners to receive such notice shall
not invalidate an action of the town.
1. Notice to adopt or modify the general plan:
a. Notice of the date, time, and place of the first public hearing to consider the original
adoption or any modification of all or any portion of a general plan shall be given at least ten
(10) days prior to the first public hearing to consider such action and shall be:
(1) Published in a newspaper of general circulation in the town;
(2) Mailed to each affected entity, as defined by section 10-9A-103 et seq., of Utah
Code Annotated; and
(3) Posted on the town's official website.
b. For all public meetings that are not public hearings as noticed above, notice of each
public meeting to consider adoption or modification of the general plan shall be published in a
newspaper of general circulation in the town, posted on the town's official website, and posted at
the town office, all at least twenty four (24) hours prior to the meetingThe town will provide
notice as required by state law for any hearing or meeting related to the adoption or modification
of the general plan.
2. The town will provide notice as required by state law for any hearing or meeting related
to the adoption or modification of a land use regulation. If the town chooses to mail a notice, it
will be mailed to owners of adjacent property who are directly affected by the newly adopted or
amended land use regulation.
Notice to adopt or modify a land use ordinance:
a. Notice of the date, time, and place of the first public hearing to consider adoption or
modification of a land use ordinance shall be given at least ten (10) calendar days before the
public hearing and shall be:
(1) Mailed to each affected entity, as defined by section 10-9A-103 et seq., of Utah
Code Annotated;
(2) Posted on the town's official website; and
(3) Either:
(A) Mailed via first class mail, or e-mail at the property owner's request, to each
property owner whose property is directly affected by the land use ordinance change and to
owners of property within three hundred feet (300') of the property affected by the land use
ordinance change; or
(B) Published in a newspaper of general circulation in the town.
b. For all public meetings that are not public hearings as noticed above, notice of each
public meeting to consider a land use ordinance change shall be given at least twenty four (24)

hours before the meeting and shall be posted on the town's official website and at the town
office.
3. The town will provide notice as required by state law of its intent to consider any
proposed vacation, alteration, or amendment ofto a plat. If the town chooses to mail the notice, it
will be sent to the owners of adjacent property. Notice to consider subdivision plats, subdivision
plat amendments and multiple-unit residential developments: Notice of the date, time, and place
of a public hearing to consider a proposed subdivision or an amendment to a subdivision shall be
given not less than ten (10) calendar days before the public hearing and shall be:
a. Either:
(1) Mailed via first class mail, or e-mail at the property owner's request, to the record
owner of each parcel within three hundred feet (300') of the subject property; or
(2) Posted on the subject property, in a visible location, with a sign of sufficient size,
durability, and print quality that it is reasonably calculated to give notice to passersby; and
b. Mailed to each affected entity, as defined by section 10-9A-103 et seq., of Utah Code
Annotated, when the hearing is to consider a preliminary plat describing a multiple-unit
residential development or a commercial development.
4. All other public hearings required by this title and not identified in subsection A1, A2, or
A3 of this section. Notice of the date, time, and place of the public hearing shall be:
a. Mailed via first class mail, or e-mail at the property owner's request, not less than ten
(10) calendar days before the public hearing to the record owner of each parcel within three
hundred feet (300') of the subject property; and
b. Posted on the town's official website not less than ten (10) calendar days before the
public hearing.
c. Posted at the town office not less than twenty four (24) hours before the public hearing.
B. Radius Defined: The three hundred foot (300') distance is a radius as measured from any
point along all property lines and includes property owners across the street and in the rear of the
subject property.
C. Additional Notice: This section is not intended to preclude the giving of additional notice
as deemed necessary by the director of community development, the planning commission, or
the town council.
D. Request For E-Mail: A property owner may request that all hearing notices required by
this sectionmailed notices be sent to an the property owner’s e-mail address rather than via first
class mail. In such a case the property owner must complete and sign an official e-mail
notification request form available at the town office. The request form will be filed at the town
office. The property owner is responsible for informing the town of any change in e-mail
address. The property owner may choose to discontinue e-mail notice at any time by notifying
the town in writing, in which case the e-mail notification request form will be removed from the
town file and the town will send all any future hearing notices to the property owner via first
class mail.

E. Challenge Of Notice: If notice given under authority of this section is not challenged
within thirty (30) days after the meeting or action for which notice was given, the notice is
considered adequate and proper. (Ord. 2006-15, 10-11-2006)
10-3-2: AMENDMENTS:
The town may amend the zoning map and land use ordinancesregulations by following the
process required under state law and this titlenumber, shape, boundaries or areas of any zone, or
any regulation, or other provision of this title may be amended from time to time by ordinance as
provided herein, after the same shall have first been submitted to the planning commission for
public hearing and the commission shall have lawfully acted upon the proposed amendment.
A. Legislative Amendment Policy: For the purpose of establishing and maintaining sound,
stable and desirable development within the town, it is declared to be thethe town has adopted a
general public policy that amendments shall should not be made to this title or to the zoninge
map except to promote more fully the objectives and purposes of this title and the general plan,
to correct manifest errors, or to accommodate substantial changes in conditions that wereare not
contemplated at the timein the general plan was adopted.
B. Impact Of The Future Land Use Mapthe General Plan: The town's general plan is a nonbinding, advisory guide. The future land use map, included within the general plan, is intended to
guide property owners and developers as they prepare land use proposals, including requests for
zoninge map amendments. It is also intended to inform and guide the planning commission and
town council in deliberating abouton such requests. However, the general plan and future land
use map in and of itself does not guarantee approval or denial of a zoninge map amendment on
any property. It establishes a vision for the town's desired pattern of future growth. The council
may deny a zoninge map amendment requests that are is consistent with the future land use map
based on factors such as the timing, impact, or scale of the proposed development, or approve
zoninge map amendments not consistent with the future land use map if such a change meets the
criteria of subsection A of this section.
C. Amendment Proposals By Town: The town council or planning commission on their own
initiative may propose amendments to the zoning ordinance at any time on their own initiative.
D. PetitionApplication for Zone Change: To apply for a zone change, a Any person other than
the town council or planning commission seeking an amendment to this title orthe zoning map
shall submit to the director of community development a written completed petition application
on a form that is provided by the town and containing the following information:
1. Either:
a. A completed zone change application form, as adopted by resolution of the town
council; or
b. Designation of the specific title amendment desired;
2. The An explanation of the reason and justification for such zone change or title
amendment, and a statement setting forth the manner in which a proposed amendment or zone
change would further promote the objectives and purposes of this title and of the general plan;
3. A draft of the proposed title amendment, if applicable;

43. Current property ownership information necessary to satisfy notification requirements,
which shall include names and addresses of all owners of adjacent property located within three
hundred feet (300') of the exterior boundaries of the subject property as further defined in section
10-3-1 of this chapter, and a copy of the recorder's map on which property locations are keyed to
ownership information;
54. The appropriate filing fee as established by resolution of the town council.
E. Said The fee shall not be returnableis nonrefundable and shall be applied to the general fund
to offset the cost of legal publications, notification of property owners, and the staff time
involved in researching the appropriateness of said request and its effect upon the general
welfare of the community.
No petition application for an amendment to this title under this section shalla zone change will
be set for public hearing until the town staff has reviewed the petition application and determined
said petition to be appropriate andthat it is complete. At such time as the petition has been
determined to comply with the provisions of this sectionA complete application will , said
petition shall be forwarded to the planning commission.
E. Process: The process to amend the zoning ordinance shall be deemed to have been
initiated:
1. At the time the council or commission formally announces its intent to amend the zoning
ordinance, if initiated by the council or commission pursuant to subsection C of this section.
Such announcement shall be made in a public meeting by a motion and majority vote.
2. At the time the petitioner submits a complete application to the director of community
development, if initiated by a petitioner pursuant to subsection D of this section.
FEF. Public Hearing: No application for a zone change will be set for a public hearing until the
town staff has reviewed the application and determined that it is complete. A complete
application will be forwarded to the planning commission. The Upon receipt of a complete
application for a zone change, the planning commission shall will hold a public hearing on the
application, as provided in section 10-3-1 of this chapter, in relation to the proposed amendment
at which interested parties and citizens shall have an opportunity to be heard.
GFG. Planning Commission Report And Recommendation: After such the public hearing, the
planning commission shall will make a report and recommendation to the town council. This
report shall be made by forwarding the applications for amendment, the planning commission's
findings and a summary of public comment to the town council with the appropriate
recommendations, unless the applicant shall requests that the application be withdrawn.
H. Planning Commission Failure To Act: The failure of the planning commission to act
within ninety (90) days following the date of official submission to it shall be deemed a
recommendation of approval to the town council. This time limit shall not apply however to
requests received from the town council or other submitting body, board or official. A
recommendation by the planning commission for approval, conditional approval, denial or
continuance to a specified date for specified reasons shall constitute action.

IGH. Council Hearing: After receiving the planning commission's recommendations, the town
council shall will hold a public hearing, as provided in section 10-3-1 of this chapter, in relation
to the proposed amendment at which interested parties and citizens shall have an opportunity to
be heard on the application. After the public hearing, the town council may adopt the zoning
ordinance as proposed, amend the zoning ordinance and adopt or reject the zoning ordinance as
amended, reject the proposed ordinance or postpone a decision until a specified date for a
specified reason. The town council’s action on any request for a zone change is a legislative
decision.
J. Notice Of Council Hearing: Such notice shall be provided in accordance with section 10-31 of this chapter.
KIH. AppealsChallenges 1 : A challenge to the town council’s action on an application for a
zone change may not be filed with the district court more than 30 days after the council’s
action.Any person adversely affected by a decision of the town council on an application for
amendment a zone change may file a petition for review of the decision with the district court
within 30 days of the decision, after he has exhausted his administrative remedies, within thirty
(30) days after the local decision is rendered.
LJI. One Year Bar oOn Refiling: In the event thatf an application for a zone change is denied
by the town council or that the application for amendment is withdrawn after the planning
commission hearing, the commission shall refuse totown will not accept another application for
the same amendment zone change on the same property, or any part thereof, within one year of
the date of filing the previous application on the same property, or a portion thereof. In the
eventIf the application is continued at the request of the applicant, the one year will commence
from the date the planning commission forwards the application to the town council with a
recommendation for approval or denial. (Ord. 2011-02, 5-11-2011)

Notes
1

1. See also section 10-3-11 of this chapter.

10-3-3: VARIANCES:
Any person or entity desiring a waiver or modification of the requirements of this title as applied
to a parcel of property that such person owns, leases or in which such person holds some other
beneficial interest, may apply to the appeal authority for a variance from the terms of this title.
A. Application And Hearing:
1. An application for variance shall be filed with the director of community development.
Said application shall contain the following information:
a. A description of the requested variance, together with a designation of the ordinance
provision from which relief is being requested;
b. The manner in which the variance will be applied and its effect upon adjacent
properties;
c. A site plan and all other plans necessary to show the manner in which the requested
variance will be applied, drawn to scale; and

d. The appropriate filing fee as established by resolution of the town council.
2. No application for a variance from this title may be set for public hearing unless the town
staff has reviewed the application and determined said application to be appropriate and
complete. If the town staff determines that the application complies with the provisions of this
section, said application shall be forwarded to the appeal authority. If the town staff determines
that an application does not comply with the provisions of this section, the town staff shall return
the incomplete application to the applicant and provide a written explanation for the rejection.
3. Upon receipt of an application for variance by the appeal authority, the appeal authority
shall schedule a public hearing, which shall be held in accordance with procedures set forth in
section 10-3-1 of this chapter. At the public hearing, the appeal authority may grant, grant with
conditions, deny said variance, or continue consideration at a later date. If consideration of the
variance is adjourned within thirty five (35) days following the closing of the public hearing on
an application for variance, the appeal authority shall act on the application at a public meeting
held in conformance with Utah Code Annotated title 52, chapter 4, open and public meetings.
B. Standards: The appeal authority may grant a variance only if:
1. Literal enforcement of the provisions of this title would cause an unreasonable hardship
for the applicant that is not necessary to carry out the general purpose of this title;
2. There are special circumstances attached to the property that do not generally apply to
other properties in the same district;
3. Granting the variance is essential to the enjoyment of a substantial property right
possessed by other property in the same district;
4. The variance will not substantially affect the general plan and will not be contrary to the
public interest; and
5. The spirit of this title is observed and substantial justice done.
C. Unreasonable Hardship: In determining whether or not enforcement of this title would
cause unreasonable hardship under subsection B1 of this section, the appeal authority may not
find an unreasonable hardship unless the alleged hardship:
1. Is located on or associated with the property for which the variance is sought; and
2. Comes from circumstances peculiar to the property, not from conditions that are general
to the neighborhood.
D. Self-Imposed Hardship: In determining whether or not enforcement of this title would
cause unreasonable hardship under subsection B1 of this section, the appeal authority may not
find an unreasonable hardship if the hardship is self- imposed or economic.
E. Special Circumstances: In determining whether or not there are special circumstances
attached to the property under subsection B2 of this section, the appeal authority may find that
special circumstances exist only if the special circumstances:
1. Relate to the hardship complained of; and
2. Deprive the property of privileges granted to other properties in the same district.
F. Burden Of Proof: The applicant shall bear the burden of proving that all of the conditions
justifying a variance have been met.
G. Conditions Running With The Land: Variances are conditions that run with the land.
H. Use Variances Prohibited: The appeal authority and any other body may not grant use
variances which allow a use in a zoning district which is not a permitted use for that district.

I. Additional Requirements: In granting a variance, the appeal authority may impose
additional requirements on the applicant that will:
1. Mitigate any harmful effects of the variance; or
2. Serve the purpose of the standard or requirement that is waived or modified.
J. Appeals: Any person adversely affected by a final decision of the appeal authority on an
application for variance may file a petition for review of the decision with the district court in
accordance with section 10-3-11 of this chapter within thirty (30) days of the appeal authority's
final decision. The right to file a petition for review is lost if the petition is not filed within thirty
(30) days of the appeal authority's final decision.
K. Lapse And Renewal Of Variance:
1. A variance shall lapse and shall become void one year following the date on which the
variance became effective unless prior to the expiration of the one year period:
a. A building permit is issued and construction is commenced and diligently pursued
toward completion on the site which was the subject of the variance application; or
b. A permit is issued authorizing the subject of the variance application; or
c. The site is occupied if no building permit or certificate of occupancy is required; or
d. The variance is renewed as provided in subsection K2 of this section.
2. A variance may be renewed for one additional period of no more than one year in length;
provided, that at least sixty (60) days prior to the expiration of one year from the date when the
variance became effective, an application for renewal of the variance is filed with the director of
community development. The applicant shall clearly demonstrate that:
a. In spite of the good faith efforts of the applicant, circumstances beyond the applicant's
control have prevented the timely pursuit of the project and completion of the necessary
requirements within the original time frame; or
b. The applicant has completed substantial property improvements; incurred substantial
nonrecoverable monetary expenditures or commitments; or has completed supporting project
related improvements or retained the services for preparation of supporting data in reliance upon
the approval of the request.
3. In either instance, the applicant is, in good faith, continuing to diligently pursue
implementation of the proposal to the degree authorized by the Town.
L. Revocation: A variance granted by the Appeal Authority and subject to conditions may be
modified or revoked, after notice and hearing, if the Appeal Authority finds one or more of the
following:
1. That the variance was obtained by misrepresentation or fraud; or
2. That the conditions imposed upon said variance have not been complied with.
M. One Year Bar On Refiling: Following the denial or revocation of a variance application,
no application for the same or essentially the same variance on the same lot, parcel or site shall
be filed within one year of the date of denial or revocation of the variance.
N. Variance Related To Plans Submitted: Unless otherwise specified at the time a variance is
granted, it shall apply only to the plans and drawings, or any insubstantial modifications thereto,
submitted as part of the application. (Ord. 2013-08, 11-13-2013)
O. Request For Reconsideration: The Appeal Authority may reconsider a decision on a
variance upon request by an aggrieved party. Requests for reconsideration are not subject to the
one year ban on refiling in subsection M of this section. Any reconsideration of a variance

decision will be heard and reviewed through the same process as the original variance
application. The Appeal Authority is not obligated to reverse or change a decision based on
reconsideration. The request for reconsideration will be evaluated according to the standards in
subsection B of this section. The person making the request for reconsideration must pay a
variance application fee when the reconsideration hearing is scheduled. Requests to reconsider a
variance decision may only be granted when all of the following criteria have been met:
1. New, supplemental, additional or clarified information or evidence is available that was
not presented at the variance hearing and such information or evidence will significantly impact
a finding of fact the Appeal Authority relied upon when making the decision.
2. The request for reconsideration is made within thirty (30) days from the date the Appeal
Authority issues a written decision. (Ord. 2016-03, 3-9-2016)
10-3-43: LAND USE AUTHORITY DESIGNATED:
Pursuant to Utah Code sections 10-9a-103 and 10-9a-302 et seq., the Town hereby designates the
following Land Use and Appeals Authorities to act on the following types of land use
applications and appeals:
A. The Town Counciltown council shall be theis designated as the land use authority Land
Use Authority to act on preliminary and final subdivision plats, subdivision plat amendments and
vacations, conditional use permits, and determinations of accessory use, appeals of takings and
all other land use decisions for which the Land Use Authorityland use authority is not specified
in Town town ordinances.
B. The Planning Commissionplanning commission is shall be the designated as the land use
authorityLand Use Authority to act on design/development review applications, and open air
display permit applications, except when the DCD is authorized by ordinance to review and
approve such applications.
C. The DCD or designee shall be theis designated as the land use authorityLand Use
Authority to act on temporary use permit applications, banner permit applications, sign permit
applications, grading permit applications, and home occupation permit applications, in addition
to design/development review applications when authorized by ordinance. (Ord. 2019-08, 8-142019)
10-3-5: MODIFICATION OR REVOCATION OF CONDITIONAL USE PERMIT:
(Rep. by Ord. 2005-06, 11-9-2005)
10-3-6: SPECIAL EXCEPTIONS:
(Rep. by Ord. 2006-09, 5-3-2006)
10-3-74: PROCEDURE FOR ZONING UPON ANNEXATION:
Any property whichthat, for any reason, is not designated on the official zoninge map as being
classified in any of the zones established hereby; or any property in the process of annexation,
annexed to or consolidated to the Town town subsequent to the effective date of this section,
shall be deemed to be classified as FR Zone zone until the same shall haveit has been otherwise
classified in the manner set forth in section 10-3-2 of this chapter subsequent to the annexation.
In order to ensure due process and to protect the rights of the citizens of the Town, pProperty

shall not be reclassified to a zone other than FR Zone concurrently with or prior to completion of
annexation proceedings, nor shall any officer or official of the town Town utilize reclassification
commitments as a medium of bargaining for the annexation of property in the town Town. (Ord.
00-12, 12-13-2000)
10-3-85: EFFECTIVE DATE OF DCD DECISIONS:
All land use decisions or actions of the DCD under this title that are not mere recommendations
to a Governing Body of the Town shall take effect immediately. Upon making any findings or
decision, the DCD shall willimmediately post a summary of the same at the Town office
building, and shall will notify by U.S. mail and electronic mail each member of the Planning
Commission and Town Council of the decision or finding that was made. If the decision or
finding is later appealed by any party as described elsewhere in this chapterto the appeal
authority, the decision or action of the DCD shall be considered stayed as of the date such appeal
or request for review is filed. (Ord. 2006-09, 5-3-2006)
10-3-9: PLANNING COMMISSION REVIEW OF DCD DECISIONS:
(Rep. by Ord. 2006-09, 5-3-2006)
10-3-10: REVIEW BY TOWN COUNCIL OF PLANNING COMMISSION AND DCD
DECISIONS:
(Rep. by Ord. 2006-09, 5-3-2006)
10-3-11: APPEALS AND DISTRICT COURT REVIEW:
A. Administrative And Interpretive Appeals:
1. The applicant or any other person or entity adversely affected by a decision administering
or interpreting this title may appeal that decision to the appeal authority by alleging that there is
error in any order, requirement, decision or determination made by a land use authority in the
administration or interpretation of this title.
2. Any officer, department or board of the town affected by the grant or refusal of a building
permit or by any other decisions of the administrative officer or body in the administration or
interpretation of this title may appeal any such decision to the appeal authority.
3. A notice of appeal shall be filed in writing to the director of community development,
clearly stating the reasons for such appeal, within thirty (30) days of the final action or decision
from which the appeal is taken. Computation of the time limit for submitting an appeal of a
decision shall commence on the date the decision is issued. The right to make an appeal of a
decision to the appeal authority is lost if the appeal is not filed within thirty (30) days of the
decision.
B. Restrictions On Scope Of Appeal:
1. Only land use decisions applying the land use ordinance to a particular application,
person, or parcel may be appealed to the appeal authority.
2. The appeal authority may not consider any land use ordinance amendments.
3. Appeals may not be used to waive or modify the terms or requirements of the land use
ordinance.

C. Burden Of Proof: The person or entity making the appeal has the burden of proving that an
error has been made. Every appeal shall refer to the specific provisions of the ordinance involved
and shall exactly set forth the error that is claimed. The appealing party is required to present to
the appeal authority every theory of relief that it could raise in district court.
D. Standard Of Review: The standard of review to be used by the appeal authority in
reviewing the decision of the land use authority is different for findings of fact than for questions
of law or mixed questions of law and fact.
1. For findings of fact, the appeal authority must defer to the factual findings of the land use
authority, and may not reverse these findings of fact unless the appeal authority finds them to be
clearly erroneous because they are against the weight of evidence.
2. For questions of law or mixed questions of law and fact, such as the interpretation and
application of a land use ordinance, the appeal authority is not required to defer to the land use
authority, but must only ascertain that the question of law, or mixed question of law and fact,
was decided correctly.
E. Fee For Appeal: The filing of an appeal shall be accompanied by a fee as established by
resolution of the town council.
F. Action Upon Appeal: At least fifteen (15) days before the date of any public meeting on an
application of appeal to the appeal authority, the town clerk shall transmit to the officer or body
from whom the appeal is taken a copy of the notice of the aforesaid meeting and shall request
that said officer or body submit to the appeal authority the record of its proceedings and its
findings on the matter. The officer or body from whom the appeal was taken shall forthwith
transmit to the appeal authority all papers, tapes, findings, orders and other supporting
documentary evidence constituting the record upon which the action appealed from was taken.
G. Standards: In reviewing an action or decision from which an appeal has been taken, the
appeal authority shall apply the appropriate standards, requirements or criteria as specified
within this title and state law for such action or decision, and accordingly shall review the action
or decision only to determine if an error was made in applying the land use ordinance.
H. Stay Of Action: An appeal stays all proceedings in furtherance of the action appealed from
unless the town council finds and certifies to the appeal authority that, by reason of facts stated in
the certificate, a stay would cause imminent peril to life or property. In such case, proceedings
shall not be stayed otherwise than by a restraining order issued by the district court.
I. Administrative Powers On Appeal: In his/her decision, the appeal authority may reverse or
affirm wholly or partly, or may modify the order, requirement, decision or determination
appealed. At the public meeting, the appeal authority may continue consideration to a later date.
If consideration of the appeal is adjourned, within thirty five (35) days following the closing of
the public meeting on an appeal, the appeal authority shall act on the appeal at a public meeting
held in conformance with Utah Code Annotated title 52, chapter 4, open and public meetings.
J. Decision And Findings: The appeal authority's decision takes effect on the date his or her
written decision is issued. The decision of the appeal authority regarding the appeal shall contain
a full record of the findings of the body in the particular case. The appeal authority's decision
constitutes a final, appealable decision.
K. District Court Review Of Appeal Authority Decision: No decision of an official or
administrative body of the town administering or interpreting the land use ordinance may be
appealed directly to the district court. Before petitioning for district court review, a person must
exhaust all administrative remedies by appealing to the appeal authority in accordance with this

section and receiving a final decision issued by the appeal authority. Any person adversely
affected by any decision of the appeal authority, including the town council, may file a petition
for review of the decision with the district court within thirty (30) days of the appeal authority's
final decision. The right to file a petition for review of the appeal authority's decision is lost if the
petition is not filed within thirty (30) days of the decision.
1. In the petition, the plaintiff may allege only that the appeal authority's decision was not
supported by substantial evidence or was arbitrary, capricious or illegal. The court shall review
the decision of the appeal authority pursuant to the standards found in Utah Code Annotated 109a-801(3).
2. The appeal authority shall transmit to the reviewing court the record of its proceedings,
including its minutes, findings, orders and if available, a true and correct transcript of its
proceedings. If the proceeding was tape recorded, a transcript of that tape recording is a true and
correct transcript for purposes of this subsection.
3. The filing of a petition does not stay the decision of the appeal authority. However,
before filing the petition, the aggrieved party may petition the appeal authority to stay its
decision. Upon receipt of a petition to stay, the appeal authority may order its decision stayed
pending district court review if the appeal authority finds it to be in the best interest of the
municipality.
4. After the petition is filed the petitioner may seek an injunction staying the appeal
authority's decision.
5. The petitioner may not present any information, evidence, or theory of relief that was not
presented to the appeal authority. (Ord. 2013-08, 11-13-2013)
10-3-126: ADVISORY GUIDELINES ON CONSTITUTIONAL TAKINGS REVIEW AND
APPEAL ISSUES:
To promote the protection of private property rights and to prevent the physical taking or
exaction of private property without just compensation, the town council and all town
commissions and boards as applicable shall adhere to the following:
A. This sSection is adopted in compliance with Title 63L, Chapter 4, Constitutional Takings
Issues ActUtah Code 1953. The phrase “constitutional taking issues” has the meaning provided
in Utah Code Section 63L-4-102(1), as may be amended hereafter from time to time. This
sSection 10-3-6 does not apply when the town formally exercises its power of eminent domain.
BA. Identification Of Potential Takings: The guidelines adopted under this Subsection A are
advisory only. The town manager shall should review each agenda of upcoming meetings of the
town council and planning commission, as well as all requests and appeals to the appeal
authority, to identify possible exactions or takingsconstitutional taking issues. The town manager
shall should also consult frequently with the building inspector and DCD regarding requests for
inspections and other issues that they are dealing with, for the same purpose. If the manager feels
believes that a proposed action may could involve constitutional takings issues, he shall refer the
same tothe manager should seek a legal opinion from the town attorney for review.
B. Takings Review Procedure: The town attorney shall review potential takings referred to
him to determine if a constitutional taking requiring "just compensation" may occur. The town
attorney shall review all such matters pursuant to the guidelines established in subsection C of
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this section. Upon identifying a possible constitutional taking, the town attorney shall, in a
confidential, protected writing, inform the town council, commission or board of the possible
consequences of its action. This opinion shall be advisory only. No liability shall be attributed to
the town for failure to follow the recommendation of the town attorney.
C. Takings Guidelines: The town attorney shall review whether the action may constitute a
constitutional taking under the fifth or fourteenth amendments to the constitution of the United
States, or under article I, section 22 of the Utah constitution. The town attorney shall determine
whether the proposed action bears an essential nexus to a legitimate governmental interest and
whether the action appears to be roughly proportionate and reasonably related to the legitimate
governmental interest. The town attorney shall also determine whether the action may deprive
the private property owner of all reasonable use of the property. These guidelines are advisory
only and shall not expand nor limit the scope of the town's liability for a constitutional taking.
DCB. Appeal: Any owner of private property whose interest in the property is subject to a
physical taking or exaction who believes that his/her property is proposed to be "taken" by an
otherwise final action ofby the town may appeal the town's decision to the town council within
thirty (30) days after the decision is made. The appeal must be filed in writing with the town
recorder. The town council shall hear and approve or reject the appeal within fourteen (14)
calendar days after the appeal is filed. If the town council fails todoes not hear and decide the
appeal within fourteen (14) days, the decision is presumed to be approved. The town council,
with advice from the town attorney, shall review the appeal pursuant to the guidelines in
subsection C of this section. The decision of the town counciltown council’s decision on the
appeal shall will be in writing and a copy will be given to the appellant and to the commission or
board that took the initial action. Where takings claims are at issue, the private property owner
need not file the appeal authorized by this section, or an appeal to the appeal authority as
authorized elsewhere in this chapter, before bringing an action in any court to adjudicate claims
that are eligible for appeal, and such failure to appeal may not be interpreted as constituting a
failure to exhaust available administrative remedies or as a bar to bringing legal action. (Ord.
2013-08, 11-13-2013)

Chapter 3A
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CONDITIONAL USE PERMITS
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10-3A-1: CONDITIONAL USE PERMIT REQUIRED:
A conditional use permit is required for any land use that is classified as a “conditional use”
under Chapter 7A. A conditional use permit shall be required for those uses identified as
conditional in each zone or as otherwise identified by this chapter. The purpose of aA conditional
use permit is to allows proper integration of uses into the community which that may only be
suitable only in specific locations, which may be consistent with the purpose of a zone district
only under certain circumstances, and may have potentially detrimental effects to surrounding
properties if not properly designed, located, and conditioned. A conditional use permit shall be
revoked upon failure to comply with the conditions of the permit. Violations of these provisions
shall be punishable as specified in chapter 4 of this title. (Ord. 2005-06, 11-9-2005)
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10-3A-2: APPLICATION PROCESS:
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Application
To apply for a conditional use permit shall be made by the property owner or developer or , an
applicant must submit a certified agent completed application on a form authorizedthat is
provided by the tTown. SaidThe application shall initiallymust be filed with the Director director
of Community community Developmentdevelopment, who shallwill review the application for
completeness:.
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A.

Application Requirements: An application for a conditional use shallmust contain all of
the following information:
1.
Name and address of the applicant.
2.
Statement that the applicant is the owner or the authorized agent of the owner of
the property on which the use is proposed to be located. This provision shalldoes
not apply to a proposed public utility right-of-way.
3.
Address and legal description of the property.
4.
Statement indicating the nature of the proposed use, together with any other and
sufficient data showing howor information to establish that the use will conform
to the standards prescribed in sections 10-3A-4 and 10-3A-5 sections 10-3A-3 and
10-3A-4 of this chapter.
5.
Current property ownership information necessary to satisfy notification
requirements, which shall include names and addresses of all owners of adjacent
property located within three hundred300 feet (300') of the exterior boundaries of
the subject property as further defined in section 10-3-1 Section 10-3-1 of this
title, and a copy of the Recorder's map on which property locations are keyed to
ownership information.
6.
Plats, plans, or drawings drawn to scale showing the location and dimensions of
all buildings and structures, streets, vehicle circulation patterns, parking,
landscape and open space areas, signs or other information as appropriate to the
application. Elevation plans mustshall be of sufficient detail to indicate the type
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7.
8.
council.
B.

C.

D.

and color of building materials, and shall indicate materials to be employed and
methods of screening provided. Preliminary landscape and irrigation plans which
that incorporate the landscaping requirements of this title shall must be included
in the submitted plans.
Plans and/or preliminary report describing the proposed provisions for storm
drainage, sewage disposal and other public improvements and utilities.
The appropriate filing fee as established by resolution of the Town Counciltown

Review Ofof Application: No application for a conditional use permit shallmay be
scheduled for a public hearing until the dDirector of cCommunity dDevelopment has
reviewed the application and determined said application to be appropriate
andwhetherthat it is complete. At such time asIf the application has been determined to
comply with the provisions of this section, said application shallis complete, it will be
forwarded to the Planning Commissionplanning commission for its review and
recommendation to the Town town Councilcouncil.
Planning Commission Review Atat Public Hearing: The Planning Commissionplanning
commission shall will schedule and hold a public hearing in accordance with the
provisions of section 10-3-1 of this title, prior tobefore making its recommendation to the
Town Counciltown council regarding the conditional use permit. Within 30 fourteen (14)
days following the closing of the public hearing on a conditional use permit application,
the Planning Commissionplanning commission shall will issue its recommendation on the
application to the tTown cCouncil.
Town Council Review Atat Public Hearing: After receiving thea recommendation from
the Planning Commissionplanning commission, the Town Council shall promptlytown
council will schedule and hold a public hearing in accordance with the provisions of
section 10-3-1 of this title prior toat its next regular meeting before making its decision
regardingon the conditional use permit.

E. Action On Application: Within thirty five (35) days following the closing of the Town
Council's public hearing on a conditional use permit application, the Town Council shall
either continue the matter to a specified date in the near future (at which time the application
must be decided upon), or shall decide upon the application.
1. The Town Council shall approve a conditional use application if reasonable standards are
proposed, or can be imposed, to mitigate the reasonably anticipated detrimental effects of the
proposed use in accordance with the general standards found in section 10-3A-4 of this chapter
and the applicable standards for the type of conditional use found in section 10-3A-5 of this
chapter.
2. If the reasonably anticipated detrimental effects of a proposed conditional use cannot be
substantially mitigated by the proposal or the imposition of reasonable conditions to achieve
compliance with the applicable standards, the conditional use may be denied.
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F.

Conditions Toto Run With The Land: Conditions imposed by the Town Counciltown
council run with the permitland and shall beare binding on the applicants as well as their
successorsproperty owner(s) and any successor.

G. Time Limit For The Planning Commission And/Or Town Council To Act: The Planning
Commission shall make a recommendation to the Town Council within sixty (60) days
following the date of official submission of a conditional use permit application to the
commission. The Town Council shall decide upon a conditional use permit application
within one hundred twenty (120) days following the date it receives a recommendation from
the Planning Commission.

H.
F.

I. G.

J. H.

Effective Date Of Use Permit: The decision of the Town Counciltown council granting a
conditional use permit will be null and void unless within thirty (30) days from the date
of the decision an agreement to the conditions of approval is signed by the applicant, or
unless prior toin the expiration of said thirty (30) day periodalternative, an appeal has
beenof the conditions is timely filed in accordance with the TownChapter 6 of this title.
Appeals: AnyTo be valid, an appeal of the Town Council'stown council’s decision
regarding a conditional use permit application must be filed with the Appeal Authorityin
accordance with Chapter 6 of this title within thirty (30) days of the date of town
council’s decision or action by the applicant or any other person aggrieved by the
decision or action, as provided in section 10-3-11 of this title.
Expiration: Unless otherwise specified in the action granting a conditional use permit, a
permit which that has not been utilizedused within twelve (12) months365 days from its
effective date shall will become null and void. Once any portion of the conditional use
permit is utilizedused, the other portions and conditions related thereto become
immediately operative and must be strictly observed. Utilization shall be construed to
meanUse of a permit includes pouring of concrete, or commencement of framing on
construction, or commencement of the use or uses for which the permit was granted, and
reasonable progress thereafter toward full completion of the contemplated project. (Ord.
2018-01, 1-10-2018)

10-3A-3: SUSPENSION OF CONDITIONAL USE PERMIT:
The Town Council may suspend a conditional use permit, following notice and a public hearing
pursuant to section 10-3-1 of this title. A conditional use permit may be suspended if the Town
Council finds one or more of the following:
A. The permit was obtained by misrepresentation or fraud;
B. The conditions imposed upon said use permit have not been met; or
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The proposed use shall must not create a need for essential Municipalmunicipal services
which that cannot be reasonably met within three (3) months and the party seeking the
conditional use is willing and able to contribute to the cost of said the services.
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The proposed use shall not emit excessive noise, or noxious odors, and shall not
otherwise adversely impact the quality of air or water.
1.
If located either in or less than one hundred100 feet (100') from a residential zone,
the proposed use shall not create loud noise that is sustained for more than one
minute and is perceptible on a residentially zoned property after the hour of
eleven o'clock (11:00) P.M. or before the hour of seven o'clock (7:00) A.M.
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C. The detrimental effects of the use are not substantially mitigated by the conditions and
no modification or substitution of said conditions will serve to substantially mitigate such
detrimental effects.
If a conditional use permit is suspended, the conditional use may not be operated on the property
for which the conditional use permit was issued until such time as all of the original conditions
are reinstituted in accordance with the original conditional use permit. Once all of the original
conditions are reinstituted, the owner of the property to which the suspended conditional use
applies may apply to the Planning Commission and Town Council to lift the suspension by
following the procedures outlined in section 10-3A-2 of this chapter. (Ord. 2005-06, 11-9-2005)
10-3A-4: GENERAL STANDARDS:

In considering what conditions may substantially mitigate the detrimental effects of the use, the
Planning Commissionplanning commission and Town Counciltown council shall must each find
that the following general standards have been met or can be met through the imposition of the
proposed conditions on the use:
A.

B.

C.

D.

E.

F.

The proposed use shall must comply with all applicable land use standards contained in
this title.
The proposed use shall must not unreasonably interfere with the lawful use of
surrounding properties.

If locatedthe proposed use is immediately adjacent toabuts a residential zone, the
proposed useapplicant shall provide a screening fence or wall at least six feet (6') in
height along the common boundary between the proposed use and the residential zone.
If the proposed use is projected to generate more than ten (10) vehicular trips per day, the
use must be located on a dedicated public street. (Ord. 2005-06, 11-9-2005)

10-3A-54: SPECIFIC STANDARDS:

In addition to the general standards found in Ssection 10-3A-4 10-3A-4 of this chapter, the
Planning Commissionplanning commission and the Town Counciltown council shall will each
consider the following specific standards for each type of conditional use when reviewing an
application for such a use. The commission may recommend and the Councilcouncil may impose
reasonable conditions on the proposed use to bring the use into compliance with these standards.
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A.

Standards for conditional uses in the Foothill Residential Zone: None at this time.
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B.

Standards for conditional uses in the Valley Residential Zone: None at this time.

C.

Standards for conditional uses in the Agricultural Zone: None at this time.

D.

Standards for conditional uses in the Central Commercial Zone: None at this time.

E.

Standards for conditional uses in the Village Commercial Zone:
1.
Transient Lodging: Transient lodging facilities, hotels, motels, hostels and bed
and breakfasts.
a.
Access and entrances to guestrooms (including rear patios and balconies)
must be placed and oriented to have as minimal an impact on surrounding
properties as possible.
b.
Outdoor gathering areas (pools, patios, courtyards, etc.) must be located
such that they will not cause unreasonable increases in noise, lighting or
other impacts on surrounding residentially zoned property.
c.
Outdoor lighting must be designed such that the bulbs or lenses of light
sources are not visible beyond the property boundaries. All exterior lights
must use full cutoff fixtures. (Ord. 2018-01, 1-10-2018)
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10-3A-5: SUSPENSION OR REVOCATION:
A. The town council may suspend or revoke a conditional use permit in accordance with this
section. after issuing notice to the permit holder and holding a hearing on the proposed
suspension. A conditional use permit may be suspended after issuing notice to the permit holder
and holding a hearing on the proposed suspension, and .only if the town council finds one or
more of the following:
1. The permit was obtained by misrepresentation or fraud;
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2. A condition imposed upon said use permit was violated or has not been met; or
3. The detrimental effects of the use are not substantially mitigated by the conditions and
no modification or substitution of said conditions will serve to substantially mitigate such
detrimental effects.
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B. If a conditional use permit is suspended, it is unlawful to continue to engage in the conditional
use during the suspension. To request that a suspension be lifted, a permit holder must
demonstrate compliance with all of the conditions of the permit and apply to the planning
commission and town council to lift the suspension by following the application procedures
outlined in section 10-3A-2 of this chapter. (Ord. 2005-06, 11-9-2005)
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C. The town council may revoke a conditional permit if, after it has provided notice to the permit
holder and a hearing, it makes a finding that the permit holder has failed to comply with a
condition imposed at the time the permit was issued. If the town council revokes any permit
under this section, the holder of the permit may appeal the revocation to the appeal authority in
accordance with Cchapter 6 of this title.
10-3A-6: UNAUTHORIZED USE
It is unlawful to engage in any use that is classified as a “conditional use” under Cchapter 7A
without a valid conditional use permit that authorizes the use. A conditional use permit that is
suspended or revoked is not a “valid conditional use permit” under this section. A person who
violates any part of this chapter is subject to the penalties of Cchapter 4.

Formatted: Don't add space between paragraphs of
the same style, Line spacing: single

CHAPTER 4
ENFORCEMENT AND PENALTIES
10-4-1: PERMITS TO CONFORM:
All departments, officials and public employees of the town who are vested with duty or
authority to issue permits or licenses shall conform to the provisions of this title and shall issue
nNo permit, license, or certificate for uses, buildings, structures, or signs or purposes where the
same wouldmay be issued in conflict with the provisions of this title. Any such permit, license,
or certificate, that is issued in conflict with the provisions of this title , intentionally or otherwise,
shall beis null and void ab initio. (Ord. 12-000, 12-28-1992)
10-4-2: ENFORCEMENT AUTHORITY:
The director of community development (or any designee) and the code enforcement officer are
authorized to enforce the provisions of this title, entering actions in court if necessary, and but
any failure to do so shall does not legalize any violations of such provisions. The town council
may, by resolution or ordinance, from time to time entrust administration of this title, in whole or
in part, to an additional officer or officers of the town, without amendment to this title. (Ord. 12000, 12-28-1992; amd. 2001 Code; Ord. 2020-01, 5-20-2020)
10-4-3: INSPECTION:
Thosee town officials who are authorized to enforce the provisions of this title , as specified in
section 10-4-2 of this chapter, are authorized tomay inspect or to have inspected all buildings,
signs, and structures in the course of their construction, modification, or repair, and to inspect
land uses to determine assess compliance with zoning ordinance provisions. These officials shall
usehave the right to enter any building for the purpose of determining the use, or to enter
premises for the purpose of determining compliance with this title; provided, that such right of
entry is to be used only at reasonable hours. In no case shall eEntry may not be made into any
occupied building in the absence of the owner or tenant thereof without written permission of an
owner, or written order of a court of competent jurisdiction, except in cases of extreme
emergency. (Ord. 12-000, 12-28-1992; amd. 2001 Code)
10-4-4: NUISANCE:
The following are unlawful and are declared to be a public nuisance:
A. Any building, structure, or sign erected, installed, constructed, altered, enlarged,
converted, moved, or maintained contrary to provisions of this title;
B. ; or tThe use of any land, building, or structure contrary to provisions of this title;
C. or tThe excavation, fill, grading, stripping or moving of topsoil, sand, earth, landforms or
watercourses contrary to provisions of this title; and
or aD. Any other action or inaction contrary to the provisions of this title, shall be and the
same is hereby declared to be unlawful and a public nuisance. (Ord. 12-000, 12-28-1992)
10-4-4.1: UNLAWFUL USE PROHIBITED:
A. No land, building, or structure may be used for any purpose or use not allowed in the zone
in which such land, building, or structure is located.

B. Violation of any of the provisions contained in this title is prohibited. Any person who
violates the any provisions of this title shall be subject to the criminal and civil penalties set forth
in this chapter. (Ord. 2020-01, 5-20-2020)
10-4-5: ABATEMENTENFORCEMENT REMEDIES:
A. Procedure: The town or any owner of real estate within the town in which violations of this
title or violations of state statutes regulating zoning occur or are about to occur may, in addition
to other remedies provided by law, institute:
1. Injunctions, mandamus, abatement, or any other appropriate actions; or
2. Proceedings to prevent, enjoin, abate or remove the unlawful building, use or act. The
town attorney retains the discretion to determine whether, under the law, an action or proceeding
for abatement should be instituted.
B. Violation Established For Injunction: The town need only establish the violation to obtain
the injunction.
C. Withholding Of Permits: The town may further enforce this title by withholding building
permits, certificates of occupancy and zoning compliance, business licenses or other such
licenses or permits necessary for a landowner to proceed to lawfully occupy or use a building,
structure, or premises. (Ord. 12-000, 12-28-1992)
10-4-6: PENALTIES:
The Town may elect to enforce the provisions of this title through either civil proceedings or
criminal proceedings, as allowed by state law.
A. Civil proceedings: Any person, firm, association, partnership, or corporation, whether as
principal, agent, employee or otherwise, violating or causing or permitting the violation of any of
the provisions of this title shall be subject to civil penalties as established in Ssection 1-4-4. Such
The person, firm or corporation violating this title shall be deemed to be guilty for a separate
offense for each and every day during which any portion of any violation of any provision of this
title is permitted or continued by such person, firm or corporation and shall be punished as herein
stated and provided.
B. Criminal proceedings: Any person, firm, association, partnership, or corporation, whether
as principal, agent, employee or otherwise, violating or causing or permitting the violation of any
of the provisions of this title shall be guilty of a class C misdemeanor, and subject to penalty as
provided in Ssection 1-4-1 of this code, . Notwithstanding the foregoing, except for violations
that are subject to the limitation provided in Utah Code Annotated Ssection 10-3-703 give rise
only to , in which case the criminal penalty shall be an infraction. Such The person, firm or
corporation violating this title shall be deemed to beis guilty for a separate offense for each and
every day during which any portion of any violation of any provision of this title is permitted or
continued by such person, firm or corporation and shall be punished as herein stated and
provided. (Ord. 12-000, 12-28-1992; amd. 2001 Code; Ord. 2020-01, 5-20-2020)
10-4-7: REMEDIES:
The town may engageuse in any enforcement remedy for the violation of this title that is
authorized under state law. Nothing in this chapter may be interpreted to limit the range of
enforcement options that are available to the town in enforcing compliance with this chapter. All
remedies concerning this title shall beare cumulative and not nonexclusive. Conviction and

punishment of any person hereunder shall not relieve such persons from the responsibility of
correcting prohibited conditions, or removing prohibited buildings, structures, signs or
improvements, and shall not prevent the enforced correction or removal thereof. The town
reserves the right to seek any remedies provided under local and state law, including but not
limited to injunctions. (Ord. 12-000, 12-28-1992; Ord. 2020-01, 5-20-2020)

Chapter 5
PLANNING COMMISSION
10-5-1: PLANNING COMMISSION CREATED REQUIREMENTS:
A townThe town’s planning commission is hereby created. Said commission shall
consistconsists of a minimum ofat least five and a maximum ofno more than seven full-time
members who must be residents of the town. One ex officio member representing Zion National
Park may be added to the planning commission to provide broader, canyonwidecanyon-wide
input. All members shall beEach member is appointed by the mayor with the advice and consent
of the town council. The termsterm of office for all memberseach member of the planning
commission shallmust be three (3) years, except where appointment to a shorter term is
necessary to provide for staggered terms among commission members. Terms of members of the
planning commission shall beginEach term begins on or before the first Monday in February
each year.
A.

VacanciesIn the event of any vacancy on the planning commission, the mayor with the
advice and serveconsent of the town council may appoint an individual to fill the vacancy
for the remainder of the unexpired term of such member whose term becomes vacant.

B.

No member of the town council may serve concurrently on the planning commission.

C.

Members shallwill be selected without respect to political affiliation, race, religion, or
gender.

D.

Candidates for appointment to the planning commission should have a genuine interest in
the community, dedication to successful planning and to the preservation of a high
quality of life for residents of the town, integrity, and a commitment to work. They
should study and attend planning commission meetings.

E.

The town council may fix per diem compensation for the members of the planning
commission, based on necessary and reasonable expenses and on meetings actually
attended.

F.

The planning commission must elect a chair from its membership and may adopt
reasonable policies and procedures for the transaction of business pursuant to Section 105-4 of this chapter.

G.

The mayor may appoint one or two (2) alternate members of the planning commission,
who will serve in the absence of a member or members of the planning commission
under policies and procedures established by the planning commission. Except as just
provided, alternate members shall be appointed and serve as described in this section.
(Ord. 2014-10, 12-11-2014)

10-5-2: PLANNING COMMISSION DUTIES:

Except when otherwise expressly provided, the planning commission and commission members
shall havehas the following duties:
A.

State Requirements: Perform all functions and duties required of a planning commission
by Utah Code Annotated titleTitle 10, chapter 9Chapter 9a, as may be amended from
time to time.

B.

Conditional Use Permits: Review all applications for conditional use permits and
recommend to the town council whether to approve, approve with conditions or deny said
application as outlined within this title.

C.

Design/Development Review: Review and approve, conditionally approve, or disapprove
design/development review applications as outlined within this title.

D.

Compliance, Policy Review: Conduct detailed review forSubmit recommendations to the
town council on building permit applications that fall within the duties of the planning
commission. Each recommendation will be based on the planning commission’s review
of the compliance with all of the provisions of this title and the policies and objectives of
the general plan, any amendment or element thereof, and any specific plan enacted for the
area and submit recommendations to the town council on all building permit applications
which fall within the duties of the planning commission.

E.

General Plan Preparation, Review: Assist in the preparation and periodic review of the
general plan by establishing goals and policies as a guidance system for present and
future development. Policies and programs in the plan should be revised and updated
every three (3) years.

F.

Land Use Regulations: Assist in the preparation and periodic review of the land use and
development regulations to include zoning and subdivision ordinances, regulations
governing open spaces, environmentally sensitive areas, density, landscaping, overall
visual impact, architectural standards, building size and any other regulations to preserve
the aesthetics and rural heritage of the town.

G.

Understanding Of Provisions: Understand all applicable ordinances and conditions under
which planning commission decisions are made.

H.

Public Hearings, Meetings: Hold public hearings and meetings in an effort to share
information with the public information about proposed development or ordinances and
to give the citizens an opportunity to make commentcomments and suggestions.

I.

Capital Improvement Programs: Assist in the preparation of the capital improvement
programs to establish priorities for the improvements to existing facilities and the need
for new or expanded facilities such as public buildings, water and sewer systems, roads,
and parks.

J.

Other Delegated Duties Andand Powers: Other duties and powers as delegated by the
town council. (Ord. 12-000, 12-28-1992; amd. Ord. 00-12, 12-13-2000)

10-5-3: REMOVAL FROM OFFICE:
In addition to the provisions of the municipal officers and employees act, Utah Code Annotated
section 10-3-1301 et seq., as amended, theThe town council will remove, by majority vote, any
planning commission member who knowingly and intentionally violates the Municipal Officers’
and Employees’ Ethics Act. The town council may remove, by majority vote, a planning
commission member or alternate for cause and after holding a public hearing. on the proposed
removal. A planning commission member or alternate shall be suspended immediately from his
or her duties pending the outcome of the public hearing and the town council'scouncil’s decision.
Cause shall be defined asto include the failure to comply with or uphold any federal andor state
statuteslaws and regulations, town ordinances or other; the failure to perform the duties and
responsibilities of a planning commission member,; or forthe a conviction of a felony or
misdemeanor involving moral turpitude. (Ord. 12-000, 12-28-1992)
10-5-4: PLANNING COMMISSION POLICIES AND PROCEDURES:
Subject to applicable state law, town ordinances and the provisions of this title, the The planning
commission may, with the approval of the town council, establish reasonable policies and
procedures with respect to matters within its jurisdiction. These rules shall be approved by the
town council prior to their taking effect.Any rule adopted under this section must be consistent
with state law and the town’s ordinances. (Ord. 12-000, 12-28-1992)
10-5-5: DIRECTOR OF COMMUNITY DEVELOPMENT:
The director of community development (DCD) and any designates shalldesignee act as staff for
the planning commission and shall further have the responsibility of enforcement of. The DCD is
authorized to enforce the provisions of this title. The director of community developmentThe
DCD need not be a resident of the town, but should live sufficiently near to the town to be
readily available as needed. The DCD shallmust be recommended by the town manager and
appointed by the mayor, with the advice and consent of the town council. As an employee of the
town, the DCD shallmust abide by the rules governing his or her actions and conduct as adopted
by resolution of the town council. (Ord. 9-94, 8-4-1994)
10-5-6: STAFF ACTION ON PLANNING COMMISSION MATTERS:
A.

Authority: The planning commission may direct that any matter over which it has
jurisdiction be formally or informally referred to the planning commission staff for
review and the preparation of recommendations.

B.

Referral; Instructions: If a matter is referred to the planning commission staff as
permitted by subsection A, the staff shall conform to all detailed instructions or
limitations contained in the referral, and subject thereto, shall review the referred matter
and conduct any necessary hearings and shall prepare written recommendations for the

planning commission, including a recommendation on conditional use permit
applications. (Ord. 12-000, 12-28-1992)
C.

Alternative Action: If the planning commission staff determines, for any reason, that the
work delegated to it is too complicated, or is outside of its expertise, or is beyond its
authority, or creates a conflict of interest, whether real or perceived, or for any other
reason cannot accomplish the responsibility conferred to them, by any section of this title
or other ordinances of the town, the director of community development may in turn refer
the decision, review, or report back to the planning commission with recommendations
regarding how to address the issue for its consideration. (Ord. 1-95, 1-5-1995)

10-5-7: QUORUM AND MAJORITY VOTE:
A majority of the voting members of the planning commission shall constitute a quorum. The
minimum number of "yes" votes required to pass any issue, application, and any other matter on
which a planning commission vote is required is a majority of the members of the quorum, but
must never be less thanat least three (3). (Ord. 2010-04, 6-9-2010)
10-5-8: APPEAL OF PLANNING COMMISSION DECISIONS:
Pursuant to section 10-3-11 of this title, all decisions (other than recommendations) by the
planning commission under this title are subject to appeal by any adversely affected party or
officer, department or board of the town. (Ord. 2006-09, 5-3-2006)

Chapter 6
APPEAL AUTHORITY
10-6-1: APPEAL AUTHORITY ESTABLISHEDCREATED:
Pursuant to Utah Code Annotated Ssection 10-9a-701, the town has appointeds an administrative
hearing officer as the town’s appeal authority to hear and decide the following matters:
A. Requests for variances from the terms of the land use ordinances;
B. Appeals from decisions applying the land use ordinances; and
C. Appeals from a fee charged in accordance with Title 10, Chapter 9a, Section 510, Utah
Code.

A.

The administrative hearing officer shall be appointed by the mayor with the advice and
consent of the town council.

B.

The administrative hearing officer shall be or have been a professional in law, land use,
or public administration and shall have the knowledge, training and experience necessary
to qualify him/her to conduct administrative hearings regarding variances and appeals of
land use decisions, as determined by the mayor and town council.

C.

The administrative hearing officer shall be selected without respect to political affiliation,
race, age, gender or religion.

D.

The administrative hearing officer shall not be a member of the town council, planning
commission, town staff, or any other elected or appointed town official. (Ord. 2013-08,
11-13-2013)

10-6-2: ADMINISTRATIVE HEARING OFFICER APPOINTMENTPOWERS AND
DUTIES:
A.

The administrative hearing officer shall beis appointed by the mayor with the advice and
consent of the town council.

B.

The administrative hearing officer shall be or have been amust be a current or former
professional in law, land use, or public administration and shall have the knowledge,
training, and experience necessary to qualify him/her to conduct administrative hearings
regarding variances and appeals of land use decisions, as determined by the mayor and
town council.

C.

The administrative hearing officer shallwill be selected without respect to political
affiliation, race, age, gender, or religion.

D.

The administrative hearing officer shall notcannot be a member of the town council, a
member of the planning commission, town staff, or any other elected or appointed town
official. (Ord. 2013-08, 11-13-2013)
The administrative hearing officer shall have all of the powers and duties prescribed by law and
by this title, including to hear and decide:
A.

Appeals from decisions applying the land use ordinance; and

B.
Requests for variances from the terms of the land use ordinance. (Ord. 2013-08, 11-132013)
10-6-3: GENERAL PROCEDURES:
A.

Hearings before the administrative hearing officer are convened on a case case-by bycase basis when the director of community development has received an application for a
variance or a notice of appeal of a land use decision.

B.

The administrative hearing officer shall may adopt procedural rules that are for the
regulation of his/her procedures and the conduct of his/her duties. Such rules shall be
consistent with state law and with the provisions of this codetitle.

C.

The administrative hearing officer may administer oaths and compel the attendance of
witnesses.

D.

All meetingsThe appeal hearings of the administrative hearing officer shall be open to the
publiccomply with the requirements of Utah Code Annotated title 52, chapter 4, open and
public meetings.

E.

Decisions of the administrative hearing officer become effective on the date the hearing
officer issues a written decision, unless a different time is designated at the time the
decision is madethe decision states otherwise.

F.

When the administrative hearing officer issues a written decision, the decision shall will
typically be posted in the same places as public notices are posted. The town shall will
also send a copy of the written decision to the applicantapplicant. (Ord. 2013-08, 11-132013)

10-6-4: APPEALS FROM LAND USE DECISIONS:
A decision of a land use authorityland use decision may be appealed only in accordance with this
Section 10-6-4.
A. Jurisdictional Requirements:

1. A decision is appealable only if it is a final decision that administers or
interprets a land use ordinanceAn appeal may be taken only if it is from a land use
decision.
2. To be valid, a notice of appeal shall be filed in writing to the director of
community development, clearly stating the reasons for the appeal, within thirty (30)
days of the final action or decision from which the appeal is taken. An appeal that is not
timely filed will not be considered. An appeal must be filed within 30 days of the date
the final action is taken or the date the decision is issued, whichever is later.
3. A
n appeal may be filed only by tThe land use applicant, a board or officer of the
town, or or anyany person adversely affected party. An appeal that is filed by any other
party will not be considered. Only parties to the appeal (or their legal representatives)
may be heard in an appeal hearing before the appeal authority.
4. The filing of an appeal shall be accompanied by a fee in the amount established
by resolution of the town council. by a decision administering or interpreting a land use
ordinance may, within thirty (30) days of the date of the final decision, appeal that
decision to the administrative hearing officer by alleging that there is error in any order,
requirement, decision, or determination made by the land use authority in the
administration or interpretation of the land use ordinance. Appeals to the administrative
hearing officer shall be taken in conformance with the provisions outlined in section 103-11 of this titlethis subsection. (Ord. 2013-08, 11-13-2013)
B. Burden of Persuasion and Appeal RequirementsA.
Interpretive Appeals:

Administrative and

1. 1. Any person adversely affected by a final decision administering or
interpreting this title may appeal that decision to the appeal authority by allegingThe
appellant has the burden of establishing that there isis an error in any order, requirement,
decision, or determination made by a land use authority in thea final decision
administering or interpreting this title.
2.
Any officer, department, or board of the town affected by the grant or refusal of a
building permit or by any other decisions of the administrative officer or body in the
administration or interpretation of this title may appeal any such decision to the appeal authority.
2. 3. The notice of appeal shallmust cite the controlling provisions of the
ordinance and shallmust state specifically any error that is claimed.
3. The appellant shall present to the appeal authority every theory of relief that the
appellant could raise in district court. A theory of relief that is not included in the notice
of appeal may notcannot be raised in district court.
To be valid, a notice of appeal shall be filed in writing to the director of community
development, clearly stating the reasons for the appeal, within thirty (30) days of
the final action or decision from which the appeal is taken. An appeal must be

filed within 30 days of the date the final action is taken or the date the decision is
issued, whichever is later.

B.
1.
2.
3.

C.

Burden Of Proof: The appellant has the burden of proving that an error has been made.
The notice of appeal shall cite the controlling provisions of the ordinance and shall state
specifically any error that is claimed. The appellant shall present to the appeal authority
every theory of relief that the appellant could raise in district court.
DC.

Standard Of Review: The standard of review to be used by the appeal authority in
reviewing the decision of the land use authority is as follows:

1.

For findings of fact, the appeal authority must defer to the factual findings of the
land use authority. The appeal authority may not reverse a finding of fact unless
the appeal authority finds it to be clearly erroneous because it is against the
weight of evidence.
For questions of law or mixed questions of law and fact, such as the interpretation
and application of a land use ordinance, the appeal authority is not required to
defer to the land use authority, but must only ascertain that the question of law, or
mixed question of law and fact, was decided correctly.
For legal issues, the appeal authority shallmust determine if an error was made in
applying the land use ordinance. The administrative hearing officer may not
amend land use ordinances. The administrative hearing officer may not waive or
modify the terms or requirements of the land use ordinance.

2.

3.

E.

Restrictions on Scope of Appeal:
Only land use decisions applying the land use ordinance to a particular
application, person, or parcel may be appealed to the appeal authority.
The appeal authority may not consider any land use ordinance amendments.
Appeals may not be used to waive or modify the terms or requirements of the
land use ordinance.

Fee For Appeal: The filing of an appeal shall be accompanied by a fee as established by
resolution of the town council.
FD. Action Upon Appeal: At least fifteen days before the date of any public meeting
on an application of appeal to the appeal authoritythe appeal hearing, the town clerk will
transmit to the officer or body from whom the appeal is taken a copy of the notice of the
meetingappeal hearing and shall request that the officer or body submit to the appeal
authority the record of its proceedings and its findings on the matter. The officer or body
from whom the appeal was taken shall forthwithwill transmit to the appeal authority all
papers, tapes, findings, orders and other supporting documentary evidence constituting
the record upon which the action appealed from was taken.
G.
Standards: In reviewing an action or decision from which an appeal has been
taken, the appeal authority shall apply the appropriate standards, requirements or criteria

as specified within this title and state law for such action or decision, and accordingly
shall review the action or decision only to determine if an error was made in applying the
land use ordinance.
HE. Stay Of Action: The filing of a notice of appeal stays all proceedings in
furtherance of the action appealed from unless the town council finds and certifies to the
appeal authority that, by reason of facts stated in a writing, a stay would cause imminent
peril to life or property.
IF.
Administrative Powers on Appeal: The appeal authority may reverse or affirm
wholly or partly, or may modify the order, requirement, decision or determination
appealed. At the public meetingappeal hearing, the appeal authority may continue
consideration to a later date. If consideration of the appeal is adjourned, the appeal
authority’s decision shall be issued shall act on the appeal at a public meeting no later
than 4560 days following the closing of the initial public meeting on an appealappeal
hearing.
JG.
Decision and Findings: The appeal authority’s decision takes effect on the date it
is issued. The decision of the appeal authority regarding the appeal shall contain a full
record of the findings of the body in the particular case. The appeal authority’s decision
constitutes a final decision that is reviewable by a district court.
KH. District Court Review of Appeal Authority Decision: No decision of an official or
administrative body of the town administering or interpreting the land use ordinanceland
use decision may be appealed directly to the district court. Before petitioning for district
court review, a person must exhaust all administrative remedies by appealing to the
appeal authority in accordance with this sSection 10-6-4 and receiving a final decision
issued by the appeal authority. AnyThe town, the applicant, and any adversely affected
party person adversely affected by any decision of the appeal authority, including the
town council, may file a petition for review of the appeal authority’s decision with the
district court within 30 days of the appeal authority’s final decision. The right to file a
petition for review of the appeal authority’s decision is lost if the petition is not filed
withinlater than 30 days ofafter the decision.
1.

In the petition, the plaintiffpetitioner may allege only that the appeal authority’s
decision was not supported by substantial evidence or was arbitrary, capricious, or
illegal.

2.

The appeal authority will transmit to the reviewing court the record of its
proceedings, including its minutes, findings, orders, and if available, a true and
correct transcript of its proceedings. If the proceeding was recorded, a transcript
of that tape recording is a true and correct transcript for purposes of this
subsection.

3.

The filing of a petition does not stay the decision of the appeal authority.
However, before filing the petition, the aggrieved party may petition the appeal

authority to stay its decision. Upon receipt of a petition to stay, the appeal
authority may order itsthe decision stayed pending district court review if the
appeal authority finds it to be in the best interest of the municipalitytown.
4.

The petitioner may not present any information, evidence, or theory of relief that
was not presented to the appeal authority. (Ord. 2013-08, 11-13-2013)

10-6-5: VARIANCES:
Any person or entity desiring a waiver or modification of the requirements of this title as applied
to a parcel of property that such the person owns, leases, or in which such person holds some
other beneficial interest may apply to the administrative hearing officer for a variance from the
terms of this title as specified in section 10-3-3 of this titlein accordance with this section. (Ord.
2013-08, 11-13-2013)
A.

Application:
1.
An application for variance shallmust be filed with the director of community
development. The application shallmust contain the following information:
a.

A description ofDescribe the requested variance and , together with a
designation of thecite the ordinance provision from which relief is being
requested;

b.

TDescribe the manner in which the variance will be applied and its effect
upon adjacent properties;

c.

AInclude a site plan and all other plans necessary to show the manner in
which the requested variance will be applied, drawn to scale; and

d.

TheInclude the required filing fee as established by resolution of the town
council.

2.

If the town staff determines that the application is complete, the application will
be forwarded to the appeal authority. If the town staff determines that an
application does not comply with the provisions of this section, the town staff
shallwill return the incomplete application to the applicant and provide a written
explanation for the rejection.

3.

Upon receipt of an application for variance by the appeal authority, the appeal
authority will schedule a public meetingvariance hearing. At the public
meetingvariance hearing, the appeal authority may grant, grant with conditions,
deny saidthe variance, or continue consideration at a later date. The appeal
authority, or designee, shallwill act on a variance application in a public meeting.

B.

Standards: The appeal authority may grant a variance only if it meets the standards stated
in state law, as may be amended from time to time. The appeal authority will consider
each request for a variance in accordance with state law.

C.

Burden of Proof: The applicant bears the burden of proving that all of the conditions
justifying a variance have been met.

D.

A variance runs with the land.

H.

Use Variances Prohibited: The appeal authority may not grant a use variance.

ID.

Additional Requirements: In granting a variance, the appeal authority may impose
additional requirements on the applicant that will:
1.
Mitigate any harmful effects of the variance; or
2.
Serve the purpose of the standard or requirement that is waived or modified.

JE.

AppealsPetition for Review: AnyThe town, the applicant, and any person adversely
affected byparty a final decision of the appeal authority on an application for variance
may file a petition for review of the appeal authority’s decision with the district court
within 30 days of the appeal authority’s final decision. The right to file a petition for
review is lost if the petition is not filed within 30 days of the appeal authority’s final
decision.

KF.

Lapse and Renewal Of Variance:
1.

2.

A variance will lapse and be void one year after the effective date on which theof
variance became effective unless before the expiration of the one -year period:
a.

A building permit is issued and construction is commenced and diligently
pursued toward completion on the site which was the subject of the
variance application; or

b.

A permit is issued authorizing the subject of the variance application; or

c.

The site is occupied if no building permit or certificate of occupancy is
required; or

d.

The variance is renewed as provided in subsection KF2 of this section.

A variance may be renewed for one additional period of no more than one year in
length,; provided, that at least sixty (60) days prior tobefore theits expiration of
one year from the date when the variance became effective, an application for
renewal of the variance is filed with the director of community development. The
appeal authority may renew a variance only if the applicant shall clearly
demonstrates that the applicant is, in good faith, continuing to diligently pursue
implementation of the use as authorized by the variance and one of the following:

a.

In spite of the good faith efforts of the applicant, circumstances beyond
the applicant’s control have prevented the timely pursuit of the project and
completion of the necessary requirements within the original time frame;
or

b.

3.

LG.

The applicant has completed substantial property improvements; incurred
substantial nonrecoverable monetary expenditures or commitments; or has
completed supporting project related improvements or retained the
services for preparation of supporting data in reliance upon the approval of
the request.
In either instance, the applicant is, in good faith, continuing to diligently pursue
implementation of the proposal to the degree authorized by the Town.

Revocation: A variance granted by the appeal authority and subject to conditions may be
modified or revoked, after notice and a hearing, if the appeal authority finds one or more
of the following:
1.

That the variance was obtained by misrepresentation or fraud; or

2.
That theA conditions imposed upon saidthe variance havehas not been complied
withbeen violated.
MH.

One Year Bar on Refiling: FollowingAfter the denial or revocation of a variance
application, no application for the same or essentially the same variance on the same lot,
parcel, or site may be filed within one year of the date of denial or revocation of the
variance.

NI.

Variance Granted Only as to Plans Submitted: Unless otherwise specified at the time a
variance is granted, a variance shall applyapplies only to the plans and drawings, or any
insubstantial modifications thereto, submitted as part of the application for a variance.

OJ.

Request for Reconsideration: The appeal authority may reconsider a decision on a
variance upon request by an aggrieved partyof the town, the applicant, or an adversely
affected party. A request for reconsideration is not subject to the one-year ban on refiling
under subsection MH of this section. Any reconsideration of a variance decision will be
heard and reviewed through the same process as the original variance application. The
appeal authority is not obligated to reverse or change a decision based on reconsideration.
The request for reconsideration will be evaluated according to the standards in subsection
B of this section. The person making the request for reconsideration must pay a variance
application fee when the reconsideration hearing is scheduled. RequestsA request to
reconsider a variance decision may only be granted whenif all of the following criteria
have been met:
1.

New, supplemental, additional, or clarified information or evidence is available
that was not presented at the variance hearing and suchthe information or

evidence will significantly impact a finding of fact the appeal authority relied
upon when making the decision; and.
2.

The request for reconsideration is made within 30 days fromof the date the appeal
authority issues a written decision. (Ord. 2016-03, 3-9-2016)

10-6-6: APPEALS RELATED TO FEES:
A. Established. As required under Title 10, Chapter 9a, Section 510, Utah Code, the town
hereby establishes a fee appeal process as to the amount of certain fees.
B. Fees Subject to Appeal. Only the following fees may be appealed to the appeal
authority:
1. Fee for reviewing or approving plans for a commercial or residential building;
2. Hookup fee;
3. Land use application fee;
4. Inspection fee;
5. Regulation fee; or
6. Review fee.
C. Standard of Review. The standard of review for a fee appeal is as provided under Title
10, Chapter 9a, Section 510, Utah Code, as may be amended from time to time. The appeal
authority may consider any information provided by the town or by the appellant in considering
the appeal.
D.
Administrative Powers on Appeal: The appeal authority may affirm the fee
amount or decrease the required fee.
E.
Decision and Findings: The appeal authority’s decision takes effect on the date it
is issued. The appeal authority’s decision constitutes a final decision that is reviewable by
a district court.
F.
District Court Review of Appeal Authority Decision: The town or the applicant
may file a petition for review of the appeal authority’s decision with the district court
within 30 days of the appeal authority’s final decision. The right to file a petition for
review of the appeal authority’s decision is lost if the petition is filed latermore than 30
days after the decision.

10-6-67: UNAUTHORIZED DISCUSSIONS WITH ADMINISTRATIVE HEARING
OFFICER PROHIBITED:
It is a class C misdemeanor for any individual, including the party bringing the an appeal or
requesting a variance, to discuss substantive matters pertaining to a pending appeal or variance

with the administrative hearing officer in an effort to influence his/ or her decision on the matter,
other than as part of an appeal hearing that is set for the purpose of considering the appeal or
variance. It is also a class C misdemeanor for the administrative hearing officer to discuss with
an appellant or any other individual any substantive matters pertaining to a pending appeal or
variance, other than as part of of an appeal hearing that is set for the purpose of considering the
appeal or variance. It is not a violation of this section to The requirements of this section shall
not apply to a discussion ofspeak with the appeal authority about general or procedural matters
not related to the substance of the appeal, such aswhich include but are not limited to the date,
time, or place of the hearing. Notwithstanding the foregoing, during a properly scheduled public
meeting required by this chapter for consideration of an appeal or variance, and during the time
allotted for such discussion as determined by the administrative hearing officer, a person may
argue or discuss substantive matters pertaining to the pending appeal or variance with the
administrative hearing officer in an effort to influence his or /her decision. (Ord. 2013-08, 11-132013)
10-6-78: COMPENSATION:
The administrative hearing officer shall beis considered an appointed official. Terms for
compensation and reimbursement shall will be set by written contract with the administrative
hearing officer. To be valid, the written contract required by this section shall must be approved
and adopted by the town council. (Ord. 2013-08, 11-13-2013)

Chapter 7
ZONE ENACTMENT AND MAP ADOPTION
10-7-1: DECLARATION OF PURPOSE:
In orderThe town has adopted a zoninge map to accomplish the purposes of this title, the Town is
hereby divided. In adopting the zoning map, the town has considered into zones in accordance
with a Comprehensive Plan of the Town as hereinafter set forth. In the preparation of this title,
due and careful consideration was given, among other things, to the relative quantities of land
needed for particular uses, and to the suitability of such land for such uses, tothe existing and
probable future conditions within the tTown, and to the character of each of the several zones,
with a view to conserving the many different values of land and buildings and encouraging the
most appropriate use of land throughout the tTown. (Ord. 12-000, 12-28-1992)
10-7-2: ZONINGE MAP ADOPTED:
The town’s zoninge map of the Townis incorporated and all locations, boundaries, notations and
other data shown thereon are herebyis adopted and made aas part of this title, and shall become
as much a part of this title as if fully described herein. Such map, properly attested, shall be kept
on file in. the Office of the Town Clerk. The purpose of theThe zoninge map is to definedefines
the areas in which zoning regulations, including zone district regulations, apply. (Ord. 12-000,
12-28-1992)
10-7-3: DETERMINING ZONE BOUNDARIES:
WhereIf there is any uncertainty exists with respect to the boundaries of various zonesabout the
exact location of a zoning boundary, the following rules shall applygovern the determination
about the location of the zoning boundary:
A.

Where the indicated boundaries on the zone map are approximately street or alley lines,
the centerline of said street or alley shall be construed to be the zone boundary.

B.

Where the indicated boundaries are approximately lot lines, said lot lines shall be
construed to be the zone boundary unless otherwise indicated.

C.

Where the indicated boundaries are approximately watercourses or other clearly defined
natural features, the centerlines of such watercourses or prominent lines of such natural
features shall be construed to be the zone boundaries unless otherwise indicated.

D.

In the absence of any street, land survey, lot line, watercourse, or other natural feature or
measurement, the zone boundary shall must be determined by the use of scale of
measurement shown upon the map. (Ord. 12-000, 12-28-1992)

E.

Where other uncertainty exists, the tTown cCouncil shallmay interpret the locations of
zone boundaries upon said zone map in accordance with section 10-1-43 of this title.
(Ord. 00-12, 12-13-2000)

10-7-4: DISTRICTSZONES DESIGNATED:
The several districts hereby established and into whichtown’s zoning map includes the Town is
divided arefollowing designated as followszones:
FED
FR
VR
AG
CC
VC
PU
F-H
PD
MIHD
CHD

Federal and State Lands Zone
Foothill Residential Zone
Valley Residential Zone
Agricultural Zone
Central Commercial Zone
Village Commercial Zone
Public Use Zone
Flood Hazard Overlay Zone
Planned Development Overlay Zone
Moderate Income Housing Development Overlay Zone
Cottage Housing Development Overlay Zone

(Ord. 12-000, 12-28-1992; amd. 2001 Code; Ord. 2004-05, 8-4-2004; Ord. 2005-07, 10-12-2005;
Ord. 2009-01, 4-8-2009; Ord. 2016-11, 12-14-2016; Ord. 2018-04, 2-14-2018)

Chapter 7A
PERMITTED, ACCESSORY, AND CONDITIONAL USES BY ZONE
10-7A-1: PURPOSE:
In orderThe town regulates land uses in each of its zones to promote the health, safety, and
welfare of its residents, the Town recognizes the need to regulate land uses in each of its zones.
The purpose of this. This chapter is to establishestablishes permitted, accessory, and conditional
uses in each zone in the Town. Allowable land uses arebased on the use table provided in Section
2. The use table is established to avoid incompatible uses in close proximity, preserve the
Town'sTown’s unique village character, promote a tourism -based economy in the commercial
zones, and to preserve the peace, quiet, and privacy in residential zones. (Ord. 2007-04, 7-112007)
10-7A-2: PERMITTED, ACCESSORY, AND CONDITIONAL USES ESTABLISHED:
Allowable uses in each of the zones are listed in the table below:
PERMITTED (P), ACCESSORY (A), CONDITIONAL (C), AND
NOT PERMITTED (N) USES BY ZONE A use that is indicated as permitted (“P”) is allowed in
the applicable zone if the use is consistent with all laws and ordinances applicable to the use. An
accessory use (“A”) is allowed in the applicable zone only if the use is accessory to a primary,
allowable use and is consistent with all laws and ordinances applicable to the accessory use. A
conditional use (“C”) is allowed in the applicable zone only with a conditional use permit for the
use and if the use is consistent with all laws and ordinances applicable to the use. A nonpermitted
use (“N”) is prohibited in the applicable zone. A use that is not listed in the table below is
prohibited unless it is allowed in accordance with Ssection 3 below.

Use
Residential uses:
Accessory buildings such as garages, carports,
bathhouses, greenhouses, gardening sheds and similar
structures which are customarily used in conjunction with,
and incidental to, a permitted principal use or structure
Accessory dwelling units
Elderly residential facilities, in accordance withsubject to
the requirements of section 10-22-6Chapter 22 of this title
Guesthouses, only 1 per lot or parcel of land
Home occupations where public comes to the premises on
an appointment only basis
Keeping of household pets, but not 4 or more dogs or
other domesticated animals of similar size
Kennels, noncommercial (see, subject to the standards in
subsection 10-7A-4D of this chapter)
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Multiple-family dwellings or apartments
Open space, public or private
Parks, public or private
Residential facilities for persons with a disability, in
accordance with sectionsubject to the requirements of
Chapter 22 10-22-7 of this title
Single-family dwelling, detached only, for the use of a
caretaker, watchman or similar employee of a permitted
use
Single-family dwellings, detached
Single-family dwellings or dwelling groups, detached
(owner or employee occupied, 1 per 5 acres of land area,
in support of agricultural operations on the property)
Swimming pools
Two-family dwellings, duplex
Utilities, lines and rights-of-way only
Agricultural uses:
Agricultural related business, including:
a. Indoor-outdoor retail market facilities specializing in
produce grown on site;
b. Processing facilities of 10,000 square feet or less in
area and located a minimum of 100 feet from a VR or
FR Zone boundary and 30 feet from SR-9;
c. Warehouses or similar storage facilities of 10,000
square feet or less in area and located a minimum of
100 feet from a VR or FR Zone boundary and 30 feet
from SR-9.
Agriculture
Keeping and raising of farm animals
Keeping of nondomesticated animals not defined as "farm
animals"
Commercial and public uses:
Administrative, professional or medical offices
Ambulance and fire protection services
Art galleries
Artist studios
Automotive service stations (see, subject to the standards
of this chapterin subsection 10-7A-4A of this chapter)
Bakeries, retail
Banks and financial institutions
Barber and beauty shops
Bicycle shops
Blueprint and photocopy services

N
P
P
P

N
P
P
P

N
P
P
N

P
P
P
P

P
P
P
P

N
P
P
N

N

N

N

N

N

A

P
N

P
N

N
P

P
N

P
N

N
N

A
N
P

A
P
P

A
N
P

A
P
P

A
P
P

P
N
P

N

N

P

N

N

N

P
N
N

P
P
N

P
P
N

P
N
N

P
N
N

P
N
N

N
N
N
P
N

N
N
N
P
N

N
N
N
N
N

P
P
P
P
P

P
P
P
P
P

N
P
N
N
N

N
N
N
N
N

N
N
N
N
N

N
N
N
N
N

P
P
P
P
P

P
P
P
P
P

N
N
N
N
N

Cemeteries
Churches
Clubs, lounges, and bars
Convenience stores
Daycare and nursery schools (see, subject to the standards
in subsection 10-7A-4B4(B) of this chapter)
Delicatessens
Drugstores and pharmacies
Educational institutions; public, quasi-public or private
"Established uses" as provided for in section 10-21-1 of
this title
Florist shops
Food markets and grocery stores
General retail stores
Guiding and tour services to areas inside Town limits (see,
subject to the standards in this chaptersubsection 10-7A4C of this chapter)
Guiding, tour, and transportation services to areas outside
Town limits
Laundries, self-service
Libraries and museums, public or private
Liquor stores
Manufacturing, small scale assembly and production (see,
subject to the standards in subsection 10-7A-4E of this
chapter) this chapter
Microbreweries
Nursery and garden supplies
Postal services
Public assembly
Public or quasi-public cultural activities and nature
exhibits
Public parking areas and facilities
Public services facilities and government offices
Recreational facilities, commercial (see, subject to the
standards in subsection 10-7A-4F of this chapter) this
chapter
Rental of nonmotorized recreational equipment
Rental of power equipment
Restaurants
Rock shops
Theaters (see, subject to the standards in subsection 107A-4G of this chapter) this chapter
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Transient lodging facilities, hotels, motels, hostels and bed
and breakfasts
Transportation services (see, subject to the standards in
subsection 10-7A-4H of this chapter)this chapter
Travel agencies
Vehicle holding area
Miscellaneous uses:
Wireless communication facilities
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See section 10-27-5 of this title

Note:
1.

Only on public parking lots existing on July 11, 2018 which are currently
operating as non-conforming uses.

(Ord. 2018-01, 1-10-2018; amd. Ord. 2018-03, 2-14-2018; Ord. 2018-10, 7-11-2018)
10-7A-3: OTHER USES:
AnyA person who desires to establish a use that is substantially similar to a use in sectionSection
10-7A-2 of this chapter, but is not specifically listed, may submit an application for interpretation
to the Town Counciltown council pursuant to sectionSection 10-1-43 of this title. The Town
Council shall thentown council will review the proposed use and decide ifdetermine whether the
proposed use is substantially similar to a use listed in section 10-7A-2 of this chapter, and may
therefore be allowed. Uses which subject to the same restrictions and requirements that are
notapplicable to the listed in section 10-7A-2 of this chapter are prohibited. In addition, those
uses the Town Council has found are notuse to which it is substantially similar to those in section
10-7A-2 of this chapter are prohibited. (Ord. 2018-01, 1-10-2018)
10-7A-4: PERMITTED USE STANDARDS:
A.

Automotive service stations:
1.
The property where the automotive service station is located must be adjacent to
State Route 9, and must have an access directly onto State Route 9 approved by
the Utah Department of Transportation.
2.
No overnight, outdoor storage of vehicles that are in process of repair is allowed.
3.
Storage of hazardous and flammable materials must be approved by the Fire
Marshal and all applicable State regulatory agencies.
4.
No major automobile repair (e.g., engine repair or transmission repair, body work,
and other similar types of repair) is allowed.
5.
The property containing the service station must have frontage and access on a
public street.
65.
The service station must be designed such that there is adequate space on the
property for vehicles (including service and delivery vehicles) to enter the
property, maneuver, and exit the property without having to back out on to any
public streetonto SR-9 or adjacent property or otherwise cause any traffic impact
on any public streetSR-9 or adjacent property.

76.
87.

No outdoor storage of used tires, spare parts, or other similar items is allowed.
The operation shall not create noise that is perceptible beyond the property line
between the hours of eight o'clock (8:00) P.M. and eight o'clock (8:00) A.M. the
following day.

B.
1.

Daycare and nursery schools:
The facility must be licensed by the sState and abide by all sState requirements.

C.

Guiding and tour services to areas inside tTown limits:
1.
No motorized vehicles are allowed tomay be used in conjunction with the guiding
and touring service.
2.
Guiding and tour routes and operations must not create conflicts with vehicular
and pedestrian circulation patterns.
3.
All touring and guiding activities in the UDOT right-of-way require the written
approval of the Utah Department of Transportation.

D.
Kennels, non-commercial:
1.
Fencing used to secure dogs in an area dedicated to housing the dogs (e.g., a dog run)
must be set back at least ten feet (10') from the nearest property line. This setback standard does
not apply to fencing used to secure dogs in yards and other areas used for short periods for
exercise, play, and other similar uses.
E.

Manufacturing small scale assembly and production:
1.
Outdoor storage of raw materials used in the operation is limited to an area of two
hundred (200) square feet. This area must be completely screened from view from
adjacent properties and the street with a minimum six- foot (6') high opaque fence
or wall.
2.
Hazardous and flammable materials storage must be approved by the Fire
Marshal.
3.
The operation shall not create noise that is perceptible beyond the property line
between the hours of eight o'clock (8:00) P.M. and eight o'clock (8:00) A.M. the
following day.

F.
Recreational facilities, commercial:
1.
Outdoor recreational facilities must be located more than one hundred feet (100')at least
100 feeet from any residentially zoned property.
G.

Theaters:
1.
Outdoor performances shall must not use amplified sound equipment or speakers
after ten o'clock (10:00) P.M. or before eight o'clock (8:00) A.M.
2.
Outdoor theaters must be located at least one hundred feet (100 feet') from any
residentially zoned property.

H.
Transportation services:
1.
If the vehicles associated with the transportation service are stored in Springdale, the
property where the transportation service is located must have sufficient space to park and store

all vehicles associated with the transportation service while meeting all other requirements of
this title (e.g., setbacks, landscaping).
I.

Any business with outdoor performances or outdoor sound:
1.
Amplified sound equipment or speakers shall must not be used outside after ten
o'clock (10:00) P.M. or before eight o'clock (8:00) A.M.
2.
All sound sources (including sound equipment, speakers, live performers, and
other similar sources of sound) must be set back at least fifteen feet (15') from the
nearest property line. (Ord. 2018-01, 1-10-2018)

J.

Vehicle holding area:
1.
Vehicle holding for towed vehicles is only allowed only in conjunction with and
in the same location as a permitted and licensed public parking area.
2.
Parking areas and spaces required by the parking standards in Cchapter 23 of this
title may not be used as a vehicle holding area.
3.
Stand-alone vehicle holding areas are not allowed.
4.
No more than twenty percent (20%) of a parking area may be used as a vehicle
holding area.
5.
Fencing, lighting, and signage associated with the vehicle holding area must
conform to all tTown standards.
6.
Vehicles that have been towed due to criminal action or violation of the law other
than parking infractions, as well as vehicles that have been towed due to
involvement in a crash, may not be stored in a vehicle holding area.
7.
Each vehicle stored in the vehicle holding area must be removed from the vehicle
holding area within seventy -two (72) hours from when it was placed in the
vehicle holding area.
8.
Inoperable, junk, abandoned, or unregistered vehicles may not be stored in a
vehicle holding area. All vehicles stored in a vehicle holding area must be capable
of driving off the site under their own power. (Ord. 2018-10, 7-11-2018)

10-7A-5: PROHIBITED USES:
A.

A.

Prohibited Uses: Subject to the provisions of section 10-21-1 of this title, the following
uses are recognized to be incompatible with the general plan and are prohibited, because
of the limited amount of private land available within the Town's boundaries; the large
size or scale required of such uses; excessive noise, odor or light emissions; their
excessive use of limited resources and the undue burden they place on public utilities and
services, or because they are of a character hereby found to be in conflict with the Town's
general plan:
Prohibited Uses: The following uses are prohibited in all zones:
Amusement parks.
Arcades.
Automobile repair (major) and automobile dealerships.

Automobile wrecking yards.
Bowling alleys.
Circuses or carnivals.
Drive-in theaters.
Driving ranges with floodlights.
Helipads, helistops, and heliports.
Jails and prisons.
Junkyards.
Landfills and garbage dumps.
Landing strips, airports, or other facilities designed for the take off or landing of any type
of aircraft.
Mini-golf courses.
Mining, quarries, or gravel pits.
Off-road vehicle, motorcycle, and ATV tracks and parks.
Pawn shops.
Recreational vehicle parks and/or campgrounds.
Retail tobacco specialty businesses.
Shooting ranges.
Shopping malls.
Skating rinks.
Storage establishments.
Swap meets and flea markets.
Water parks.

B.

Additional Zone -Specific Prohibited Uses: In addition to theThe uses listed above, the
uses listed by zone below are prohibited in the zone under which they are listed.
1.
Residential zones: Commercial uses (specifically including but not limited to
transient lodging) except those allowed under a home occupation permit or
residential facilities allowed under section 10-Chapter 22-7 of this title, and any
use that is prohibited in any commercial zone.
2.
Agricultural zone: Commercial uses (specifically including transient lodging)
except those allowed in the Agricultural Zone under sectionsections 10-7A-2 or
10-7A-3 of this chapter or other specific allowances under this title, and all uses
prohibited in the commercial zones.
3.
Commercial zones: Industrial uses, manufacturing uses (other than those allowed
in commercial zones under sectionsections 10-7A-2 or 10-7A-3 of this chapter,),
distribution and wholesaling uses, energy and power generating facilities except
for wind and solar facilities that serve only the needs of the property on which
they are located. (Ord. 2018-11, 8-8-2018)

Chapter 8
FEDERAL AND STATE LANDS (FED) ZONE
10-8-1: PURPOSE:
This designation is established to identify lands withinzone includes land in the town that areis
owned and managed by federal or state agencies. (Ord. 12-000, 12-28-1992)
10-8-2: POLICY:
A.

Applicability Ofof Regulations: Lands owned by the United States government, its
departments or agencies, and lands owned by the state shallare not be subject to
regulation by this title, unless provisions of the laws of the United States or the laws of
the state require or permit compliance herewith.

B.

LandsLand Sold Toto a Private Persons: Whenever landPerson: If property owned by the
United States or the state, when located within the limits of the town, is sold or conveyed
to a private persons, the provisions ofperson, this title shall applyapplies to such
landproperty. Land thus acquired shall, for purposes of this title, be treated as an
annexation and shall be zoned in compliance with Section 10-3-74 of this title. (Ord. 12000, 12-28-1992)

Chapter 9
RESIDENTIAL ZONES
ARTICLE A. FOOTHILL RESIDENTIAL (FR) ZONE
10-9A-1: PURPOSE:
A.

Protection: The town and Zion Canyon have a national and international reputation for
their natural beauty. The town relies on that scenic beauty to attract tourists, tourism
being its economic base. Because of the unique topography of the town, theThe area that
comprises the foothill residential zone is an integral part of that scenic beauty and
therefore must be protected for residents and visitors.

B.

Intent: The foothill residential zone is intended to allow for open space and, low density,
and low -profile, single-family dwellings which protectthat are in harmony with the
indigenous characteristics and views of the area and to make provisions formitigate
erosion, and other potential geologic hazards.

C.

Standards: The town finds that the health, safety, and the general public welfare of its
residents will be promoted by establishing standards for the development and excavation
of hillside and slope areas located in the town. The foothill residential zone encompasses
the most fragile geologic and soil stability area of the town. Development of these areas
must not threaten the safety of current and future residents and shall preserve to the
fullest extent possible the hillsides'hillsides’ indigenous characteristics.

D.

Purposes Specified: The provisions hereinFR zoning regulations are
designatedestablished to accomplish the following:
1.
Minimize soil and slope instability and erosion;
2.
Minimize the adverse effects of grading, cut and fill operations;
3.
Preserve the indigenous vegetation and contours of the natural hillsides, and
otherwise supplement and amplify the general plan;
4.
Prohibit development of uses which would likely result in a hazardous situation
due to slope instability, rock falls or excessive soil erosion;
5.
Encourage the location, design, and development of the building sites in a manner
that will minimize the scarring and erosive effects of cutting, filling, and grading
of hillsides;
6.
Encourage the location, design and development of the building sites in a manner
that will minimize the visual impact of development from adjacent hillside areas
and toward hillsides from the valley floor;
7.
Where hillside development does occur, require that buildings be located in the
cut area and any remaining cut area be covered and stabilized, and scarring
revegetated to minimize the visual effects of scarring;
8.
Allow for the development of low -profile, low density, single-family dwellings
and the preservation of open space. (Ord. 15-95, 8-17-1995)

10-9A-2: CONFLICTING PROVISIONS:
In the event of conflict between the provisions of If any provision of this article and the uniform
building code, subdivision ordinance or the planned development overlay zone

ordinanceconflicts with the state construction code or any provision of this title, the most
restrictive provisions shall apply.provision applies. (Ord. 15-95, 8-17-1995)
10-9A-3: PERMITTED, ACCESSORY, AND CONDITIONAL USES:; NONPERMITTED
USES:
AllowableThe provisions of Chapter 7A of this title specify the permitted, accessory,
conditional, and prohibited uses in the FR zone are listed in section 10-7A-2 of this title.. (Ord.
2007-04, 7-11-2007)
10-9A-4: FOOTHILL RESIDENTIAL SUBZONES; APPLICABILITY:
A.

Designation Byby Elevation: Subzones shall be used in conjunction with the FR zone
designation. SuchThe FR zone is made up of two subzones shall be differentiated by the
three thousand nine hundred fifty foot (. These subzones are divideddefined based on the
3,950')950-foot elevation line, as established by the United States geological survey map.

B.

Below Elevation; Designations: Any lots or parcels of land, the majority of which are
located below such an elevation, as described above, shall be designated as the FR-2
subzone. Any lot or parcel of land, the majority of which is located at or below the
3,950-foot elevation line, is included in the FR-2 subzone. A lot or parcel of land, the
majority of which is located at or above such anthe 3,950-foot elevation line as described
above, shall be designated as , is included in the FR-5 subzone. (Ord. 2010-01, 1-122010)

B.

Applicability. Each regulation in this Chapter 9A applies to both subzones unless
specifically provided otherwise.

10-9A-5: LOT AREA, LOT WIDTH, LOT FRONTAGEREQUIREMENTS AND
SLOPELIMITATIONS:
A.

Area Andand Width: Lot area and width requirements within Each lot or parcel in the FR
zone shall be as indicated bymust meet the subzone used in conjunction with the FR zone
designationfollowing standards:
Subzone

Minimum Lot Area

Average Minimum Lot Width

FR-2
FR-5

2 acres
5 acres

200 feet
300 feet

(Ord. 15-95, 8-17-1995)
Sewage disposal systems shall be as set forth in section 8-4-8 of this code. (Ord. 15-95, 8-171995; amd. 2001 Code)
B.

Slope: No building, structure, excavation, or fill shall be permitted is allowed on any
natural grade of thirty percent (30%)% or greater, except asmore unless it is specifically

allowed by subsection under Ssection 10-15B-9A of this title.9(A). (Ord. 2007-01, 1-102007)
C.

Frontage: EachA lot or parcel of land in the foothill residential zone shallmust have at
least 35 feet of frontage on a dedicated street, a publicly approved street, an approved
private street, or an approved private lane for a minimum distance of thirty five feet (35'),
except for. Notwithstanding, if the parcel is an approved flag lots where such distance
shall be a minimum of twentylot, it must have at least 20 feet (20').of frontage on a
dedicated street, a publicly approved street, an approved private street, or an approved
private lane. The frontage distance shall beis measured on a line parallel to the centerline
of the street or lane or along the circumference of a cul-de-sac. (Ord. 15-95, 8-17-1995)

D.

Only one single-family dwelling is allowed on a lot or parcel in the FR zone, except as
otherwise provided in this title. (Ord. 15-95, 8-17-1995)

10-9A-6: PRIOR CREATED LOTS:
Lots or parcels of land which wereA lot that was created prior tobefore the December 1992
adoption of this article shall not be denied title is eligible for a building permit solely for the
reason of nonconformancenotwithstanding any nonconformity with the requirements of lot area,
width, or frontage as stated in Ssection 10-9A-5 of this article. (Ord. 03-08-01, 10-1-2003)
10-9A-6-1: ONE DWELLING PER LOT:
Not more than one single-family dwelling may be placed on a lot or parcel of land in the foothill
residential zone, except as otherwise provided in this title. (Ord. 15-95, 8-17-1995)
10-9A-7: REQUIRED LANDSCAPING:
DevelopmentAll development in the FR zone shall complymust be consistent with the standards
of chapterChapter 18, "Landscaping", of this title as required by section 10-18-2 of this title..
(Ord. 2008-11, 12-10-2008)
10-9A-8: YARDSETBACK REQUIREMENTS:
Because of the unique nature of topography and irregular property lines within the foothill
residential zone, it may be difficult to distinguish front, side or rear of such lot or parcel of land
for purposes of this section. Therefore, the The average of all yardssetbacks on each such lot or
parcel of land withinin the FR zone shall be not less than thirtyat least 30 feet (30'),, with no one
yardsetback being less than twenty20 feet (20').. (Ord. 15-95, 8-17-1995)
10-9A-9: PROJECTIONSENCROACHMENTS INTO ON YARDSSETBACKS:
A.

Structures Permitted: The following structures may be erected on or projectencroach on
into any required yard:setback:

B.

1.

Fences and walls in conformance
A fence or wall that otherwise complies with
section 10-20-9the requirements of this title and all other applicable codes orand
ordinances;

2.

Landscape elements, including trees, shrubs, and other plants; and

3.

Necessary appurtenances

A necessary appurtenance for utility services.

Conditions Attached: The : Where any object is allowed to encroach on any required
setback under Subsection A above, the planning commission may attachimpose
conditions to the erection or projection of any such structures into required yards.. (Ord.
15-95, 8-17-1995)

10-9A-10: BUILDING SIZE AND HEIGHT:
A.

Restrictions; High Visual Impact: Height restrictions are dependent upon whether or not
the subject parcel is designated as a "high visual impact parcel", or a "normal parcel"
pursuant to subsection B2 of this section. As of July 14, 2004, the town council has
determined that all parcels in the FR zone are initially presumed to have high visual
impact, and shall be subject to all the standards herein. However, this presumed
designation may be rebutted pursuant to subsection B2 of this section, in which case the
parcel will be designated a "normal parcel". A "normal parcel" is any parcel not
designated as a high visual impact parcel.

B.

Applicability; Maximum Building Height: The height of any structure (excepting
chimneys whose largest horizontal dimension [width] does not exceed 5 feet) shall be
entirely below a virtual plane, which is an elevated replica of the grades residing below it
as defined in chapter 15A of this title.
1.
As of August 1995, all newly created parcels in the foothill residential zone are
required to have building sites which meet the criteria in subsection B2 of this
section, and are thus designated as "normal parcels". For parcels created prior to
August 1995 and now designated as high visual impact parcels, the virtual plane
shall be twenty feet (20') above uniform, natural, or cut grade as determined by
section 10-15A-5 of this title.
2.
For parcels within the foothill residential zone that are determined by the planning
commission to be "normal parcels", the virtual plane shall be twenty five feet (25')
above uniform, natural, or cut grade as determined by section 10-15A-5 of this
title. To qualify as a normal parcel, the parcel shall contain at least one building
site which meets the criteria in subsections B2a and B2b of this section and on
which all future development will occur:
a.
A proposed structure on the building site would not break the skyline
when viewed from either the valley floor or the SR-9 highway corridor as
defined in chapter 2 of this title; and
b.
A proposed structure on the building site would not be located on a
hilltop, ridgeline, or within fifty feet (50') of the edge of a mesa.
c.
The applicant shall bear the burden of proving that these criteria have been
met.
d.
All parcels not determined normal pursuant to these criteria shall be
considered "high visual impact" parcels.

3.

A.

In determining if a building site is on a hilltop, ridgeline, or within fifty feet (50')
of the edge of a mesa, the following definitions shall apply:
a.
"Hilltop" means a well defined natural topographic feature that slopes at
least thirty (30) vertical feet downward within one hundred (100)
horizontal feet on all sides.
b.
"Ridgeline" means a long and narrow natural topographic feature that
slopes downward at least thirty (30) vertical feet within one hundred (100)
horizontal feet on two (2) opposing sides.
c.
The "edge of a mesa" means the grade break between horizontal or nearly
horizontal terrain and a vertical or near vertical cliff face (at least 30 feet
in height) at the upper terminus of the cliff.
4.
Regardless of whether a parcel is determined to be "normal" or "high visual
impact", if a proposed structure on the parcel would interrupt views of the vertical
cliff faces of the Navajo Sandstone from any point not on the subject parcel and
within three hundred fifty feet (350') of the proposed building site, the structure
shall be subject to the additional design standards of subsection 10-9A-13C of this
article. Such parcels shall be designated "view obstructing" parcels. (Ord. 200604, 2-8-2006)
No structure on a High Visual Impact Parcel may exceed 20 feet in height. No structure
on a Normal Parcel may exceed 25 feet in height.

B.

The height of a structure is measured from the uniform, natural, or cut grade as provided
under Section 10-15A-5. A chimney on a structure is excluded from the height
calculation if the chimney is five feet wide or less.

C.

Square Footage: No building shall have aThe maximum total square footage greater than
five thousand (for a building in the FR zone is 5,000) square feet. Total square footage
includes all the areas enclosed by walls (measured from the face of the outside wall to the
face of the outside wall -, including attached garages) on all stories of the structure, as
well as all functional areas covered by a roof, trellis, or other similar structure (e.g.,, such
as patios, porches, and covered walkways). Basements are not. A basement is included in
the calculation of total square footage, except as described only to the extent provided in
subsection C1 of this section.
1.
WhenIf the vertical distance between either natural grade or cut grade and the
finished floor elevation (FFE) of the first floor of a structure at any point on an
exterior building surface (such as basement walls, crawl space walls, foundation
walls, pool deck walls, etc.), exceeds four feet (4'), then the area of the structure
below the FFE of the first floor shall be counted as building square footage, as
detailed below:
a.
When the structure is placed on natural grade or fill grade, the amount of
areasquare footage included in the building size is equal to thethat portion
of the footprint of the structure where there is more than one foot (1') in
vertical distance between natural grade and the finished floor elevation of
the main floor.

b.

c.

When the structure is placed on cut grade the amount of area included in
building size is equal to the portion of the footprint of the structure where
there is more than one foot (1') in vertical distance between cut grade and
the finished floor elevation.

BuildingsD. Notwithstanding, a building that is elevated above natural grade for the
sole purpose of flood protection areis exempt from this subsection C1, provided such

buildings dothat the building is located in a flood hazard zone according to the flood
insurance rate map, and further provided that the building does not contain
basements.have a basement. (Ord. 2010-04, 6-9-2010)
DE.

Plan Changes After Approval: Any changes to the exterior envelope of a building after
initial approval shall must be reviewed and approved or denied by the planning
commission. (Ord. 2005-09, 11-9-2005)

10-9A-11: DISTANCE BETWEEN BUILDINGS:
The minimum distance between a main building and any accessory structure on a property shall
be determined by the table below.parcel is as follows:

Accessory
Structure
Height
Less than 10 feet
Less than 16 feet
16 feet or
greatermore

Accessory
Structure
Size
And
And
or

Less than 500 square feet
Less than 1,500 square feet
1,500 square feet or
greatermore

Required Distance
Between Accessory
Structure and Main
Building
10 feet
20 feet
30 feet

(Ord. 2008-02, 2-13-2008)
10-9A-12: PARKING, LOADING AND ACCESS:
Each lot or parcel of land in the FR zone shall have, on the same lot or parcel of land, off -street
parking and driveway access sufficient to comply with chapterChapter 23 of this title. RequiredA
required parking spaces shallspace may not be provided within a required yard. Covered parking
is encouraged.setback. (Ord. 15-95, 8-17-1995)
10-9A-13: BUILDING AND SITE DESIGN REQUIREMENTS:
Tourism provides the town's economic base and the town relies on its natural scenic beauty to
attract tourists. Additionally, many residents move to the town and select residential locations
based on views of the natural surroundings. To protect scenic vistas that support the economic
base and attract new residents and, therefore, to promote the general public welfare of its
residents, the regulations of the foothill residential zone shall protect scenic vistas and control
development to protect ridgelines, as set forth in the general plan.
A.

Design Standards For Normal Parcels: To preserve and protect the scenic beauty of the
foothill residential zone, and to minimize the visual impact of any proposed building or
structure from hillside to hillside and valley floor to hillside, the The following
requirements apply to all new construction or reconstruction, on a Normal Parcel and to
the repair, maintenance, or alteration of existing buildings or structures on parcels
designated as normal per subsection 10-9A-10B2 of this article. For parcels designated as

having high visual impact, as per subsection 10-9A-10B2 of this article, the more
stringent building site and design requirements, as per subsection B of this section, shall
additionally apply.any building or structure on a Normal Parcel:
1.
Building Site: The proposed building or structure shallmay not break the skyline
when viewed from either the valley floor or SR-9 highway corridor, as defined by
Cchapter 2 of this title; or shall. The proposed building or structure may not be
located on a hilltop, orHilltop, on a ridgelineRidgeline, or within fifty feet (50') of
the edgeEdge of a mesaMesa.
2.
Building Design: Building design elements, landscaping elements and the natural
features of the lot or parcel of land shall be utilizedused and blended to produce
the most unobtrusive building or structure feasible.
3.
Building Materials: NonreflectiveAll exterior building and roofing materials
shallmust be usednonreflective.
a.
Roofing materials must be heavily textured to prevent glare. Metal roofs
shall not beA metal roof is allowed unless demonstrated byonly if the
property owner or hisa designee demonstrates to the satisfaction of the
planning commission that the roof will not be reflective.
b.
While recognizing that most property owners build in the FR zone because
of the spectacular vistas afforded, everyb. Every effort shall be made in
the size and placement of windows to minimize the reflectivity towards
neighboring properties and the valley floor.
4.
Colors: Colors on all exterior building surfaces must conform to the color palette
regulations as contained in chapterChapter 17 of this title.
5.
Landscape Features: The design and location of all buildings and structures shall
be such as to retain as much of the existing environment as possible. Excavated
and filled areas not built upon shall be revegetated with drought- tolerant native
vegetation.
6.
Lighting: Exterior lighting shall may provide only that illumination necessary for
safety in order to preserve, to the greatest extent possible, the visual qualities of
the night sky and to protect neighboring properties from light pollution. No
exterior fixture emitting light above a horizontal plane shall be permitted. All
exterior fixtures shall must be recessed or fully shielded with no lens visible from
outside the property boundaries.
B.

Design Standards ForB.
The following requirements apply to all new construction
or reconstruction on a High Visual Impact Parcels: In addition to being subject Parcel,
and to the requirements repair, maintenance, or alteration of subsection A of this section,
parcels designated as high visual impact shall utilize the following design techniques and
principles to ensure the production of the most unobtrusiveany building or structure
possibleon any High Visual Impact Parcel:
1.
Building Site: The building shall must blend with the natural topography of the

site.
a.

b.

If the building site is primarily flat, the building design shall have a
horizontal, rather thatthan vertical, emphasis. TallAny tall vertical
elementselement (chimneys, towers, etc.) shall must extend no more than
two and one-half feet (2.5') above any point within ten feet (10') of the
element.
If the building site is sloped, the building shall must be built into the slope
rather than the slope being cut or graded to develop a flat building pad.

c.

2.

3.

Existing natural features such as vegetation, boulders, and rock outcrops
shall must be used (if present) to screen the most visual portions of the
building. These features must be documented as part of the site analysis
required for design/development review.
d.
Excavation and fill outside of the building footprint shall be minimized
and any resulting scarring shall be completely restored and revegetated
with drought -tolerant desert vegetation.
Building Design: Design elements, roofline variations, roof pitch modifications,
varying of wall planes, other methods or combinations thereof, shall be used to
maximize integration of the design into the site.
a.
Wall planes must feature a minimum four -foot (4') recess at least every
thirty (30) linear feet.
b.
Unbroken rooflines may not exceed twenty -five (25) linear feet in length.
c.
Roof pitch may not exceed six feet (6') of rise in twelve feet (12') of run.
d.
If the proposed building is a multi-story building, the outermost wall plane
(or the outermost roof extension of a covered deck or patio if such extends
farther than the outermost wall plane) of any story must be setback at least
eight feet (8') from the outermost wall plane of the story immediately
below it on the building elevation that intersects the lowest natural grade.

Building Materials: Selection of exterior building and roofing materials, or
combinations thereof, shall maximize integration of the design into the site.
Window size and placement shall mitigate the window'swindow’s reflective
nature on the most highly visible sides of a building, as viewed from the valley
floor or SR-9 highway corridor.
a.
No more than twenty -five percent (25%) of a building elevation that is
visible from either the valley floor or the SR-9 highway corridor may be
composed of windows.

b.

4.
5.

6.

C.

Building materials shall complement the natural characteristics of the site.
For example, if the site is composed largely of slickrock sandstone,
building materials shall complement the look of sandstone.
Colors: Colors on all exterior building surfaces must conform to the color palette
regulations as contained in Cchapter 17 of this title.
Landscape Features: On any building elevation visible from either the valley floor
or the SR-9 highway corridor, landscape elements shall be used to integrate the
building into the site. Any of the following options (or a combination of options)
may be used to meet this standard:
a.
Drought -tolerant desert brush or trees that have a projected mature height
of at least fifteen feet (15') shall be placed at random intervals along the
building elevation visible from the valley floor or the SR-9 highway
corridor with a maximum of ten feet (10') in between placements.
Continued irrigationThe homeowner shall irrigate and maintenance
ofmaintain the vegetation shall be the responsibility of the homeowner.
Any, and if any vegetation that dies must be replaced, the homeowner will
replace it at the homeowner’s expense of the homeowner.
b.
A stacked rock wall, composed of rocks very similar to those occurring on
the building site, at least five feet (5') in height, shall be placed along the
length of the building elevation visible from the valley floor or the SR-9
highway corridor. The wall shall not be constructed in a straight line, and
shall be placed to preserve as many natural features of the lot as possible.
Drought -tolerant desert vegetation shall be placed on the exterior side of
the wall to soften the appearance of the wall from the valley floor and the
SR-9 highway corridor.
c.
Boulders consistent with the natural characteristics of the site, at least ten
feet (10') in diameter, shall be placed at random intervals along the length
of the elevation visible from the valley floor or the SR-9 highway corridor,
with a maximum of ten feet (10') in between boulders. The space in
between the boulders shall be landscaped with drought tolerant desert
shrubs.
Lighting: Windows visible from either the valley floor or the SR-9 highway
corridor must be tinted or equipped with blinds or shades to prevent light trespass.
All light fixtures, both interior and exterior, shall not emit light visible beyond the
property boundaries. Exterior lighting shall provide only that illumination
necessary for safety in order to preserve, to the greatest extent possible, the visual
qualities of the night sky and to protect neighboring properties from light
pollution. No exterior fixture emitting light above a horizontal plane shall beis
permitted. All exterior fixtures shall be recessed or fully shielded with no lens
visible from outside the property boundaries.

Design Standards Forfor View -Obstructing Parcels: All parcels designated as "view
obstructing" parcels as per subsection 10-9A-10B4 of this article are subject to the design
standards of this subsection. View obstructing parcels are designated as such because
they impact the natural views and vistas enjoyed from surrounding properties. The design
standards of this subsection are intended to mitigate the impact a proposed structure will
have on natural vistas as enjoyed from adjacent properties.apply to any View-Obstructing
Parcel.

1.

2.

3.

4.

Building Height: StructureBuilding height shall be governed by section Section
10-9A-10-9A-10 of this article and chapterChapter 15A of this title, except that
the height of any proposed structure on a view obstructing parcelViewObstructing Parcel shall not exceed the greater of either: a) the lowest height
which would cause the structure to not interrupt views of the vertical cliff faces of
the Navajo Sandstone from any point not on the subject parcel and within three
hundred fifty350 feet (350') of the proposed structure, or b) twenty feet (20'), as
calculated by chapter 15A of this title.
Building Placement: The proposed structure shall must be placed on the parcel so
as to minimize view obstruction from surrounding properties. The following items
shall combinerequirements apply to designate an appropriate buildingthe site
location:
a.
Distance Fromfrom Existing Structures: The proposed structure shall must
be placed as far away as possible from existing structures that will suffer
view obstruction as possible, if suchthe increased distance reduces view
obstruction.
b.
Topography: The proposed structure shall must be placed in the lowest
topographic area of the lot as feasible, unless compliance with this section
would increase view obstruction on surrounding properties, interfere with
natural drainages, or disturb slopes of thirty percent (30%)30% or
greatermore.
Building Element Andand Roof Orientation: Rooflines, roof parapets, gable ends,
chimneys, and other such similar building elements shall must be oriented in such
a manner as to minimize view obstruction of the Navajo Sandstone from
properties within three hundred fifty350 feet (350') of the proposed structure.
Landscaping: Drought -tolerant desert vegetation shall must be planted to screen
the view of the structure from any existing structure that will suffer view
obstruction. (Ord. 2006-04, 2-8-2006)

10-9A-14: SPECIAL REGULATIONS AND REQUIREMENTS:
A.

Commercial Residential Use: It shall be deemedis unlawful for a person to be a
prohibitedreceive money or other consideration in exchange for the use rental in all FR
zones to issue or rent of any dwelling or other structure, or portion thereof, for lodging
purposesin the FR zone for a periodterm of sixty (60)90 days or less. A rental or other
arrangement is unlawful under this subsection if it has the purpose or effect of renting
any dwelling in any FR zone for a term of 90 days or less in exchange for money or other
consideration.

B.

Minimum Impact Construction: All construction shall minimize the scarring and
disturbance of the land through all phases of construction. No more than an area
extending thirty30 feet (30') from each exterior wall or structure may be disturbed unless
approved on a grading plan or approved as trenching for irrigation or utility lines as
shown on the approved landscape plan. The DCD or planning commission may allow a
limited additional allowance in cases of hardship. All areas require revegetationThe
property owner shall revegetate all disturbed areas with indigenous noninvasive plants.

C.

Natural Hazard: Construction ofNo permanent structures shall not structure may be
permitted or performed in such a manner as to placeconstructed if the construction would

put real or personal property and/or individuals at unreasonable risk of harm or injury
from natural, geologic, or topographic hazards such as including but not limited to
landslides, floods, or excessive soil erosion. In addition to compliance with provisions of
the uniformstate building code governing standards to meet the maximum foreseeable
risk of such hazards, persons developing, improving, managinga person who develops,
improves, manages, or owningowns such property shall have the obligation to bear the
burden of so developing and/or improvingsafeguard the property in such a manner that
the property and/or and the general public are safeguarded from unreasonable risk of
harm or injury from such natural hazards.
D.

Utilities: All utilities, including, but not limited to, water, sewer, electrical, telephone,
fiber, and cable TV, shall be placed underground1underground. (Ord. 15-95, 8-17-1995;
amd. 2001 Code)

E.

Mechanical Devices; Screening: Air conditioners, heating, cooling and ventilating
equipment, propane tanks, swimming pool pumps and heaters, and all other mechanical
devices shall, must be screened as necessary from the surrounding properties and streets
or lanes, and shallmust be operated so that the resulting soundnoise does not exceed the
applicable sound control levels as set forth inunder the town ordinances. Facilities for the
operation of alternate energy systems must be designed and constructed according to the
standards in chapterChapter 15E of this title. (Ord. 2014-08, 9-17-2014)

F.

Motor Vehicles Andand Accessories: Required yards shallsetbacks may not be used for
the parking and or storage of any motor vehicle or vehicle accessory such as camper
shells, trailers, recreational vehicles, boats, motorcycles or other wheeled accessory or
conveyance.

G.

Storage: A maximum area of four hundred (400) square feet may be used on any one lot
or parcel of land for the permanent outdoor storage of any new or used materials,
including, but not limited to, lumber, auto parts, household appliances, pipe, drums,
machinery or furniture. The storage of such materials and motor vehicles or vehicle
accessories shall be screened by a wall, fence, landscaping or structure if deemed a
nuisancethey are visible to surrounding properties or the public. The provisions of this
subsection shall not be construed as to restrict the storage of firewood maintained for fuel
purposes and use by the occupant of the premises. Outdoor storage of commercial goods
or materials is expressly prohibited. Materials being actively utilized in construction on
the same lot or parcel of land, in excess of the permitted four hundred (400) square feet,
may be stored outdoors until the completion of said construction or ninety (90) days,
whichever is less. (Ord. 15-95, 8-17-1995; amd. 2001 Code)

H.

Landscaping: Any part of a site not used for buildings, parking, driveways, walkways or
other appurtenant uses shall be retained in a natural state, reclaimed to its natural state, or
landscaped as necessary to enhance its natural state. Specific landscape requirements are
found in chapterChapter 18 of this title. (Ord. 2008-11, 12-10-2008)

10-9A-15 DEFINITIONS:
EDGE OF A MESA means the grade break between horizontal or nearly horizontal terrain and a
vertical or near vertical cliff face (at least 30 feet in height) at the upper terminus of the cliff.
HIGH IMPACT PARCEL means any parcel in the FR zone that is not defined as a Normal
Parcel.
HILLTOP means a well-defined natural topographic feature that slopes at least thirty (30)
vertical feet downward within one hundred (100) horizontal feet on all sides.
NORMAL PARCEL means any parcel that meets both of the following criteria: (1.) A proposed
structure on the building site would not break the skyline when viewed from either the valley
floor or the SR-9 highway corridor as defined in Chapter 2 of this title; and (2.) A proposed
structure on the building site would not be located on a Hilltop, Ridgeline, or within 50 feet of
the Edge of a Mesa, as those terms are defined in this Chapter.
RIDGELINE means a long and narrow natural topographic feature that slopes downward at least
30 vertical feet within 100 horizontal feet on two opposing sides.
VIEW-OBSTRUCTING PARCEL means any parcel for which a proposed structure on the
parcel would interrupt views of the vertical cliff faces of the Navajo Sandstone from any point
not on the subject parcel and within 350 feet of the proposed building site.

Chapter 9
RESIDENTIAL ZONES
ARTICLE B. VALLEY RESIDENTIAL (VR) ZONE
10-9B-1: PURPOSE AND OBJECTIVES:
The valley residential (VR) zone is established to provide areas in the town where residential
uses may be harmoniously integrated with incidental agricultural pursuits. This zone is intended
to allow the keeping of farm animals and fowl in conjunction with single-family dwelling units
to an extent consistent with saidthe development. ItThe VR zone is also intended to retain land in
parcels or parcelslots large enough to provide efficient and attractive residential development,
which preserves the historic open agricultural and farm -type impression of the area. (Ord. 201311, 12-11-2013)
10-9B-2: PERMITTED, ACCESSORY AND CONDITIONAL USES:
AllowableThe permitted, accessory, and conditional uses in the VR zone are listedspecified in
Ssection 10-7A-2 of this title. A use is prohibited in the VR zone if it is designated as “N” in
Section 10-7A-2. (Ord. 2013-11, 12-11-2013)
10-9B-3: VR SUBZONES:
A.

The valley residential zone is divided into three (3) subzones: VR-S, VR-A, and VR-B.
The boundaries of each subzone are shown on the town'stown’s official zonezoning map.
Where a reference is made in this chapter to the VR zone without specifying which
subzone, the reference includes all VR subzones.

B.

The VR-A and VR-B subzones are established exclusivelysolely to accommodate lots of
small size that were created prior tobefore the adoption of this title and do not conform to
the lot size required by the VR zone. The town council shall will not approve zone
change requests to the VR-A or VR-B subzone when the property conforms to the
minimum lot size required by the VR-S zone, or when the property did conform to said
minimum lot size in December 1992.

C.

New subdivisions are not allowed in the VR-A or VR-B subzones. Subdivisions in these
subzones existing prior to 2013 will continue as noncomplying uses. (Ord. 2013-11, 1211-2013)

10-9B-4: LOT AREA, LOT WIDTH, LOT FRONTAGE AND SLOPE:
A.

Lot Area:
1.
VR-S Subzone: The minimum area of any lot or parcel of land withinin the VR
zone shall be-S subzone is three-fourths (3/4) acre.
2.
VR-A Subzone: The minimum area of any lot or parcel of land in the VR-A zone
shall besubzone is one-fourth (1/4) acre.

3.

VR-B Subzone: The minimum area of any lot or parcel of land in the VR-B zone
shall besubzone is five thousand (5,000) square feet.

B.

Lot Width:
1.
Each lot or parcel or parcel of land in the VR zone shall-S subzone must have a
minimum width of at least one hundred100 feet (100')..
2.
Each lot or parcel or parcel of land in the VR-A zone shallsubzone must have a
minimum width of at least seventy five75 feet (75')..
3.
Each lot or parcel or parcel of land in the VR-B zone shallsubzone must have a
minimum width of at least fifty50 feet (50')..

C.

Slope: No building, structure, excavation, or fill shall be permitted is allowed on any
natural grade of thirty percent (30%)% or greater, except asmore unless it is specifically
allowed by subsectionunder Section 10-15B-9A of this title.

D.

Frontage: EachA lot or parcel or parcel of land in the VR zone shallmust have at least 35
feet of frontage on a dedicated street, a publicly approved street, an approved private
street, or an approved private lane for a minimum, unless the lot is an approved flag lot.
An approved flag lot in the VR zone must have at least 20 feet of frontage on a dedicated
street, a publicly approved street, an approved private street, or an approved private lane.
The distance of thirty five feet (35')shall be measured on a line parallel to the centerline
of the street or lane or along the circumference of a cul-de-sac, except for approved flag
lots where such distance shall be twenty feet (20').. (Ord. 2013-11, 12-11-2013)

10-9B-5: PRIOR CREATED LOTS:
Lots or parcels of land which wereA lot or parcel that was created prior tobefore the December
1992 adoption of this article shall not be denied title is eligible for a building permit solely for
the reason of nonconformancenotwithstanding any nonconformity with the requirements of lot
area, width, or frontage in section 10-9B-4 of this article. (Ord. 2013-11, 12-11-2013)
10-9B-6: LOT AREA PERONE DWELLING:
Not more thanEach lot or parcel in the VR zone may have only one single-family dwelling or
one duplex may be placed on a lot or parcel of land in the VR zone, except as otherwise provided
in this title. (Ord. 2013-11, 12-11-2013)
10-9B-7: YARDSETBACK REQUIREMENTS:
For eachEach lot or parcel or parcel of land within in the VR zone, must have at least the
following minimum yard requirements shall applysetbacks:
A.

Front YardSetback:
1.
VR zone-S and VR-A zone: Thirtysubzones: 30 feet (30')..
2.
VR-B zone: Fifteensubzone: 15 feet (15')..

B.

Side YardSetback:
1.
VR zone-S and VR-A zone: Tensubzones: 10 feet (10')..
2.
VR-B zone: Ten10 feet (10') on one side of the lot and five5 feet (5') on the
opposite side of the lot, except that all development on the lot must be at least
ten10 feet (10') away from existing development on all adjacent lots.

C.

Side YardSetback; Corner Lots:
1.
VR zone-S and VR-A zone: Thirtysubzones: 30 feet (30')..
2.
VR-B zone: Fifteen15 feet (15')..

D.

Rear YardSetback:
1.
VR zone: Twenty-S subzone: 20 feet (20')..
2.
VR-A zonesubzone and VR-B zone: Tensubzone: 10 feet (10').. (Ord. 2013-11,
12-11-2013)
10-9B-8: PROJECTIONSENCROACHMENTS INTO YARDSSETBACKS:
A.
Permitted Projections:
The following structures may be erected on or project
encroach into any r equired yarda required setback:
1.
Fences and walls in conformance
A fence or wall that complies with section
10-20-9the requirements of this title and all other applicable codes orand
ordinances;
2.
Landscape elements, including trees, shrubs, and other plants;
3.
Necessary appurtenances
A necessary appurtenance for utility services; and
4.
Signs, as permitted in chapter A sign that is allowed under Chapter 24 of this title.
5
B.
Required parking spaces on lots less than eight thousand (8,000) square feet may
encroach into the front yard setback, provided: only if: (a) there is at least ten feet (10') between
the edge of the parking area and the front lot line;, and (b) the width of the required parking
spaces does not equal more than forty percent (40%) of the width of the frontage of the lot.
BC.
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Conditions Attached: The planning commission may attachimpose conditions to the
erection or on any projection encroachment of any such structures into required yards.that
is allowed under Subsections 10-9B-8(A) or (B). (Ord. 2013-11, 12-11-2013)

10-9B-9: BUILDING SIZE AND HEIGHT AND SIZE:
A.

Square Footage: NoA building shallin the VR zone may not have a total square footage
greater than five thousand (of over 5,000) square feet, as calculated in accordance with
this section.
1. Total square footage under this section includes all the areas enclosed by walls
(measured from the face of the outside wall to the face of the outside wall -, including
attached garages) on all stories of the structure, as well as all functional areas covered by
a roof, trellis, or other similar structure (e.g.,including but not limited to patios, porches,
and covered walkways). Basements are not. A basement is included in the calculation of
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total square footage, except as described of a structure only to the extent provided in
subsection A1 of this sectionA2.
1.
When
2. If the vertical distance between either natural grade or cut grade and the finished floor
elevation (FFE) of the first floor of a structure at any point on an exterior building surface
(such asincluding but not limited to basement walls, crawl space walls, foundation walls,
pool deck walls, etc.),and decking), exceeds four feet (4'),, then the areafootprint of the
structure below the FFE of the first floor shall beis counted asin the calculation of
building square footage, as detailed below:
a.
When
a.
If the structure is placed on natural grade or fill grade, the amount of area
included in building sizesquare footage is equal to the portion of the
footprint of the structure where there is more than one foot (1') in vertical
distance between natural grade and the finished floor elevationFFE of the
main floor.
b.
WhenIf the structure is placed on cut grade, the amount of area included in
building sizesquare footage is equal to the portion of the footprint of the
structure where there is more than one foot (1') in vertical distance
between cut grade and the finished floor elevationFFE.
c.
Buildings
3. Subsection A2 does not apply to any building that is elevated above natural grade for
the sole purpose of flood protection are exempt from this subsection A1, provided such
buildings do not contain basementsthat the building is located in a flood hazard zone
according to the flood insurance rate map, and further provided that the building does not
have a basement.
B.

1.
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Height: The height of any A principal structure (excepting chimneys whose largest
horizontal dimension [width] doesin the VR-S and VR-A subzones may not exceed 5
feet) shall be entirely below a virtual plane, which is an elevated replica of the grades
residing below it as defined in chapter 15A of this title.
The virtual plane shall be more than twenty -six26 feet (26'high. A principal structure in
the VR-B subzone may not be more than twenty-two22 feet high, and any portion of a
principal structure in the VR-B subzone that is within five feet of a required setback may
not be more than eighteen feet high.
C.

2.

3.

Height Measurement. The height of any structure underfor purposes of Section
10-9B-9(B) above is measured from the uniform, natural, or cut grade as
determined by section 10-15A-5 of this title for the VR zone and VR-A zone.
The virtual plane shall be twenty two feet (22') above uniform, natural, or cut grade as
determined by sectionprovided under Section 10-15A-5 of this title for the VR-B zone,
except that the virtual plane shall be eighteen feet (18') above grade for all portions of the
structure within five feet (5') of the required setbacks.. A chimney is included in the
height calculation only if it is more than five feet wide.
D.
No structure in the VR zone shall containmay have more than two (2) stories.
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4.
E.

In no case shall the height of any
An accessory building or structure exceed the height ofmay not be taller than any
principal structure on the same lot or parcel. (Ord. 2013-11, 12-11-2013).
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10-9B-10: DISTANCE BETWEEN BUILDINGS:
The minimum distance between aA main building and any accessory structure on a property
shalllot must be determinedseparated by at least the table belowfollowing minimum distances:

Accessory
Structure
Height
Less than 10 feet or
less
Less than 16 feet
16 feet or
greatermore

Accessory
Structure
Size
Andand
Andand
Oror

Less than 500 square feet or
less
Less than 1,500 square feet
1,500 square feet or
greatermore

Required Distance
Between Accessory
Structure and Main
Building
10 feet
20 feet
30 feet

(Ord. 2013-11, 12-11-2013)
10-9B-11: REQUIRED LANDSCAPING:
Development in the VR zone shall complymust be consistent with the standards of
chapterChapter 18, "Landscaping", of this title as required by section 10-18-2 of this title.. (Ord.
2013-11, 12-11-2013)
10-9B-12: PARKING, LOADING AND ACCESS:
Each lot or parcel of land in the VR zone shall have, on the same lot or parcel of land, off -street
parking spaces sufficient to comply with chapterChapter 23 of this title. Required parking spaces
shallmay not be provided within a required yard. Covered parking is encouraged.setback. (Ord.
2013-11, 12-11-2013)
10-9B-13: SPECIAL REGULATIONS:
A.

Commercial Residential Use: It shall be deemedis unlawful for a person to be a
prohibited receive money or other consideration in exchange for the use rental in all VR
zones to issue or rent of any dwelling or other structure, or portion thereof, for lodging
purposes for in the VR zone for a periodlease term of sixty (60)90 days or less. A rental
or other arrangement is unlawful under this subsection if it has the purpose or effect of
allowing the userental of any dwelling in the VR zone for a term of 90 days or less in
exchange for money or other consideration.

Formatted Table

B.

Natural Hazard: No permanent structure may be permitted or constructed if the
construction would put real or personal property or individuals at unreasonable risk of
harm or injury from natural, geologic, or topographic hazards including but not limited to
landslides, floods, or excessive soil erosion. In addition to compliance with provisions of
the state building code governing standards to meet the maximum foreseeable risk of
such hazards, a person who develops, improves, manages, or owns such property shall
safeguard the property and the general public from unreasonable risk of harm or injury
from such natural hazards.Natural Hazard: Construction of No permanent structures shall
not be permitted or performed in such a manner as to placestructure may be constructed if
the construction would put real or personal property and/or individuals at unreasonable
risk of harm or injury from natural, geographicgeologic, or topographic hazards such as
including but not limited to landslides, floods, or excessive soil erosion. In addition to
compliance with the provisions of the uniform building code governing standards to meet
the maximum foreseeable risk of such hazards, persons developing, improving, managing
or owninga person who develops, improves, manages, or owns such property shall have
the obligation to bear the burden of so developing and/or improvingdevelop and improve
the property in such a mannerway that safeguards the property and/or the general public
are safeguarded from unreasonable risk of harm or injury from such natural hazards.

C.

Grading: To reduce the possibility of erosion and eliminate unsightly scars in the valley,
all excavation, grading, cut and fill operations and siting of roads shall be done under
strict control and approval of the director of community development (DCD). Upon
review of the building or excavation permit application, the DCD may require a specific
revegetation plan and schedule, approved by the planning commission, as a condition of
the permit issuance.

D.

Landscaping: Development in the VR zone shall comply with the standards of chapter 18,
"Landscaping", of this title as required by section 10-18-2 of this title.

EC.

Utilities: All utilities shall be placed underground on the subject property.

F.
Geotechnical Report: A geotechnical report describing the stability and suitability of said
lot or parcel for development must be submitted and approval given prior to the issuance of any
excavation permit, pursuant to section 10-1-8 of this title. (Ord. 2013-11, 12-11-2013)
10-9B-14: OTHER REQUIREMENTS:
A.

Mechanical Devices: Air conditioners, heating, cooling and ventilating equipment,
propane tanks, swimming pool pumps and heaters, and all other mechanical devices, shall
must be screened as necessary from the surrounding properties and streets or lanes, and
shallmust be operated so that the resulting soundnoise does not exceed the applicable
sound control levels as set forth inunder the town ordinances. Facilities for the operation
of alternate energy systems must be designed according to the standards in Cchapter 15E
of this title. (Ord. 2014-08, 9-17-2014)

Formatted: Indent: Left: 0", First line: 0"

B.

Motor Vehicles Andand Accessories: Required front or side yards shallsetbacks may not
be used for the permanent parking andor storage of any motor vehicle or vehicle
accessory such as camper shells, trailers, recreational vehicles, boats, motorcycles or
other wheeled accessory or conveyance.

C.

Storage: A maximum area of four hundred (No more than 400) square feet on a lot may
be used on any one lot or parcel of land for the permanent outdoor storage of any new or
used materials, including, but not limited to, lumber, auto parts, household appliances,
pipe, drums, machinery or furniture; provided, however, that such. Any permanent
outdoor storage shallsubject to this subsection must be screened by a wall, fence,
landscaping or structure from surrounding properties and from public view by a wall,
fence, landscaping, or other structure, and shallthe permanent outdoor storage must be
located to the side or rear of the main dwelling or structure. The provisions
ofNotwithstanding the foregoing, this subsection shalldoes not be construed as to restrict
the storage ofapply to firewood that is maintained for fuel purposes and use by the
occupant of the premises. Storage of commercial foods or materials is expressly
prohibited. Materials being actively utilized in construction on the same lot or parcel of
land for which all appropriate permits have been issued, may be stored outdoors until the
completion of said construction or ninety (90) days, whichever is less.

D.

Wildlife Corridors: The VR zone is comprised primarily of the greenbelt and Virgin
River areas of the canyon valley. Much of the wildlife living in Zion Canyon depend on
the river and the greenbelt for their survival. The planning commission may reasonably
restrict the use of land, buildings, structures, fences and walls within the VR zone to
maintain adequate wildlife corridors for access from the foothills to the river valley. (Ord.
2013-11, 12-11-2013)

Chapter 9
Residential Zones
ARTICLE C. SMALL LOT DEVELOPMENT STANDARDS
10-9C-1: PURPOSE:
The town recognizes that certain residential subdivisions and areas were platted and developed
prior tobefore the 1992 adoption of this title with lot sizes much smaller than this title requires.
Because the lots are deficient in lot area, existing development on suchthose lots is also typically
out of compliance with required landscape and setback standards. Also, proposedProposed new
development and redevelopment on small lots also has difficulty meeting landscape and setback
requirements. The purpose of this article is to allow flexibility in setbacks and landscape
standards on small lots in order to accommodate reasonable development and/or redevelopment,
consistent with existing patterns of development on similar small lots in the general area. (Ord.
2013-11, 12-11-2013)
10-9C-2: SMALL LOT DEFINEDAPPLICABILITY:
The term "The standards of this chapter apply to any lot in the FR zone that meets the definition
of “small lot", as used in this article, shall mean all those lots which meet the applicability
criteria of” under section 10-9C-3 of this article.. (Ord. 2013-11, 12-11-2013)
10-9C-3: APPLICABILITYSMALL LOT DEFINITION:
The standards of A lot is considered a “small lot” under this article apply to lots in chapter if it
meets each of the foothill residential (FR) zone with lot area less than thirty two thousand
(following requirements:
A.

The lot is 32,000) square feet, provided: or less;

B.
A.

The lot was lawfully created prior tobefore December 1, 1992, and;

C.
B.

D.
C.

The lot is not subject to any variancesvariance, special exceptionsexception, settlement
agreementsagreement, development agreementsagreement, court ordersorder, or other
similar entitlementsentitlement or agreementsagreement that deal withgoverns lot size,
setback, or lot coverage standards.; and

The lot is used strictlyonly for residential purposes. (Ord. 2013-11, 12-11-2013)

10-9C-4: SETBACK AND LANDSCAPE STANDARDS:

Setbacks and landscape standards on a small lotslot are governed by the standards in the table
below and not by the setback and landscape standards contained in the FR zone:
TABLE 1
LANDSCAPE AND SETBACK STANDARDS
FOR A SMALL LOTSLOT IN THE FR ZONE
Percent Required
Lot Size Not
Landscape Or
Side
Greater
Natural Open Space
Setbacks
Than
8,000
10,000
12,000
14,000
16,000
18,000
22,000
24,000
26,000
28,000
30,000
32,000

55
60
65
65
63
70
72
73
73
74
75
75

10
10
10
10
10
10
20
20
20
20
20
20

Front
Setback

Rear
Setback

20
20
20
20
30
30
30
30
30
30
30
30

10
10
20
20
20
20
20
20
20
25
25
30

(Ord. 2013-11, 12-11-2013)
10-9C-5: BUILDING HEIGHT STANDARDS:
Building height for small lots governed by this article shall be governed by the underlying
zoning. (Ord. 2013-11, 12-11-2013)
10-9C-6: PARKING IN SETBACKS:
Required parking spaces on small lots not within structures may encroach into any side or rear
yardsetback, provided there is at least five feet (5') between the edge of the parking area and the
side or rear lot line. (Ord. 2013-11, 12-11-2013)

Chapter 10
AGRICULTURAL (AG) ZONE
10-10-1: PURPOSE AND OBJECTIVES:
The agricultural (AG) zone is established to provide areas in which agricultural or agricultural
business pursuits can be encouraged and supported within the town. The AG zone is designed
and intended to preserve existing large parcels of land currently in agricultural or agricultural
business use intermixed with low density residential uses to protect an important part of the
village atmosphere of the town. (Ord. 12-000, 12-28-1992)
10-10-2: PERMITTED, ACCESSORY AND CONDITIONAL USES:
AllowableThe allowable permitted, accessory, and conditional uses in the AG zone are
listedspecified in Ssection 10-7A-2 of this title. A use is prohibited in the AG zone if it is
designated as “not permitted” in Ssection 10-7A-2. (Ord. 2007-04, 7-11-2007)
10-10-3: LOT AREA, LOT WIDTH, LOT FRONTAGE, SLOPE:
A.

Lot Area: The minimum area of any lot or parcel or parcel of land withinin the AG zone
shall beis five (5) acres.

B.

Lot Width: Each parcel or lot within the AG zone shall have an The minimum average
width of two hundredany lot or parcel in the AG zone is 200 feet (200')..

C.

Lot Frontage: Each lot or parcel shallin the AG zone must have frontage on a dedicated
street for a minimum distance of sixty, and the frontage must be at least 60 feet
(60').wide. (Ord. 12-000, 12-28-1992)

D.

Slope: No building, structure, excavation, or fill shall be permitted is allowed on any
natural grade of thirty percent (30%)% or greater, except asmore, unless it is specifically
allowed by subsectionunder section 10-15B-9A of this title.. (Ord. 2007-01, 1-10-2007)

10-10-4: PRIOR CREATED LOTS:
Lots or parcels of land which wereA lot that was created prior tobefore the December 1992
adoption of this chapter shall not be denied title is eligible for a building permit solely for the
reason of nonconformancenotwithstanding any nonconformity with the requirements of lot area,
width, or frontage in section 10-10-3 of this chapter.. (Ord. 03-08-01, 10-1-2003)
10-10-5: YARDSETBACK REQUIREMENTS:
For each lot or parcel of land within the AG zone, the following minimum yard requirements
shall apply:
A.

A.

Front Yard: EachSetback: A lot or parcel or parcel of land in the AG zone shallmust have
a front yardsetback of not less than thirtyat least 30 feet (30')..

B.

Side Yard: EachSetback: A lot or parcel or parcel of land withinin the AG zone shallmust
have a side yardsetback of not less than twentyat least 20 feet (20')..

C.

Side YardSetback; Corner Lots: The In any corner lot or parcel in the AG zone, the side
yardsetback that is contiguous to the street or lane shall notmust be less than thirtyat least
30 feet (30')..

D.

Rear Yard: EachSetback: A lot or parcel or parcel of land shallin the AG zone must have
a rear yardsetback of not less than twentyat least 20 feet (20').. (Ord. 12-000, 12-28-1992)

10-10-6: PROJECTIONSENCROACHMENTS INTO YARDSSETBACKS:
The following structures may be erected on or projectencroach into any required yardsetback:
A.
A.

A fence or wall that complies
Fences and walls in conformance with section 10-20-9 with the requirements of this title
and all other applicable codes or ordinances;

B.

Landscape elements, including trees, shrubs, and other plants; and

C.
Necessary appurtenancesA necessary appurtenance for utility services. (Ord. 12-000, 1228-1992)
10-10-7: BUILDING HEIGHT:
A.

A principal structure may not be more than 26 feet tall. An accessory structure may not
be more than 35 feet tall.

B.
The height of any structure (excepting chimneys whose largest horizontal dimension
[width] does not exceed 5 feet) shall be entirely below a virtual plane, which is an elevated
replica ofmeasured from the grades residing below it as defined in chapter 15A of this title.
A.

The virtual plane shall be twenty six feet (26') above uniform, natural, or cut grade as
determined by sectionprovided under Section 10-15A-5 of this title for principal
structures, and thirty. A chimney on a structure is excluded from the height calculation
only if it is five feet (35') for accessory structureswide or less.

B.

NoC. A structure in the AG zone shall containmay notcannot have more than two (2)
stories. (Ord. 2005-09, 11-9-2005)

10-10-8: DISTANCE BETWEEN BUILDINGS:

The minimum distance between any buildings or structures on the same lot or parcel of land shall
be as determined by the fire marshal. (Ord. 7-96, 6-13-1996)
10-10-9: REQUIRED LANDSCAPING:
DevelopmentAll development in the AG zone shall complymust be consistent with the standards
of chapterChapter 18, "Landscaping", of this title as required by section 10-18-2 of this title..
(Ord. 2008-11, 12-10-2008)
10-10-10: PARKING, LOADING AND ACCESS:
Each lot or parcel or parcel of land in the AG zone shallmust have, on the same lot or parcel of
land, off -street parking spaces sufficient to comply with Cchapter 23 of this title. Required
parking spaces shallmay not be provided within ain any required yardsetback. (Ord. 12-000, 1228-1992)
10-10-11: SPECIAL REGULATIONS:
A.

Natural Hazard: Construction ofNo permanent structures shall not structure may be
permitted, erected, established or performed in such a manner as to placeconstructed if
the construction would put real or personal property and/or individuals at unreasonable
risk of harm or injury from natural, geologic, or topographic hazards such as including
but not limited to landslides, floods, or excessive soil erosion. In addition to compliance
with the provisions of the uniformstate building code governing standards to meet the
maximum foreseeable risk of such hazards, persons developing, improving, managinga
person who develops, improves, manages, or owningowns such property shall have the
obligation to bear the burden of so developing and/or improvingsafeguard the property in
such a manner that the property and/or and the general public are safeguarded from
unreasonable risk of harm or injury from such natural hazards.

B.

Utilities: All utilities, including but not limited to water, sewer, electrical, telephone,
fiber-optic lines, and cable TV, shall be placed underground on the subject property..
(Ord. 7-96, 6-13-1996; amd. 2001 Code; Ord. 2005-07, 10-12-2005)

C.

Geotechnical Report: A geotechnical report describing the stability and suitability of a lot
or parcel for development must be submitted and approval given prior to the issuance of
any excavation permit, pursuant to section 10-1-8Chapter 15B of this title. (Ord. 00-12,
12-13-2000; amd. Ord. 2005-07, 10-12-2005)

10-10-12: OTHER REQUIREMENTS:
A.

Mechanical Devices: Air conditioners, heating, cooling and ventilating equipment,
propane tanks, swimming pool pumps and heaters, and all other mechanical devices, shall
must be screened as necessary from the surrounding properties and streets or lanes, and
shallmust be operated so that the resulting soundnoise does not exceed the applicable
sound control levels as set forth inunder the town ordinances. Facilities for the operation

of alternate energy systems must be designed according to the standards in Cchapter 15E
of this title. (Ord. 2014-08, 9-17-2014)
B.

Storage: RequiredA required front or side yards shallsetback may not be used for the
parking and storage ofto park or store any motor vehicle or vehicle accessory such as a
camper shells, trailersshell, trailer, recreational vehicles, boats, motorcyclesvehicle, boat,
motorcycle, or other wheeled accessory or conveyance.

C.

Screening: The DCD or planning commission may require theproperty owner shall
screening from public view or from surrounding properties the permanent outdoor
storage of any new or used materials,material including, but not limited to, lumber, auto
parts, household appliances, pipe, drums, machinery or furniture.

D.

Wildlife Corridors: The AG zone is comprised primarily of the greenbelt and Virgin
River areas of the canyon valley. Much of the wildlife living in Zion Canyon depend on
the river and the greenbelt for their survival. The planning commission may reasonably
restrict the use of fences and walls within the AG zone to maintain adequate wildlife
corridors for access from the foothills to the river valley.

E.

Signs: All signs within the AG zone shall complymust be consistent with the provisions
of chapterChapter 24 of this title. (Ord. 12-000, 12-28-1992; amd. Ord. 2005-07, 10-122005)

F.

Standards Andand Design:
1.
Lots with frontage on SR-9 and to be developed for a single-family dwelling are
additionally subject to the architectural standards and design guidelines of chapter
16 of this title.
2.
Any lots within the design review overlay zone to be developed with structures
other than single-family dwellings are subject to the architectural standards and
design guidelines of chapter 16 of this title. (Ord. 3-96, 2-1-1996; amd. Ord.
2005-07, 10-12-2005)

ARTICLE A. CENTRAL COMMERCIAL (CC) ZONE
10-11A-1: PURPOSE AND OBJECTIVES:
The central commercial (CC) zone is established to provide a district in which the primary use of
the land is for retail commercial and service use to serve the needs of the residents of the town
and the visitors to the area. Development in the CC zone should reflect Springdale's rural,
pioneer, and agricultural heritage. As the town's "downtown" area, the CC zone should be clearly
identifiable from other zones in appearance and intensity of development. The CC zone should
feature a mix of land uses, clean and quaintly lighted streets, village scale development with
abundant pedestrian walkways, and feasible off street parking areas. The CC zone should make
provisions for affordable and employee housing, especially as second story dwelling units over
commercial uses. The front of buildings and lots as seen from SR-9 should be inviting,
accommodate pedestrian travel, and should be landscaped with appropriate drought tolerant
vegetation. (Ord. 2008-09, 8-13-2008)
10-11A-2: PERMITTED, ACCESSORY AND CONDITIONAL USES:
Allowable Permitted uses, accessory uses, conditional uses, and nonpermitted uses in the CC
zone are listed in section 10-7A-2 of this title. (Ord. 2008-09, 8-13-2008)
10-11A-3: LOT AREA, LOT WIDTH, LOT FRONTAGE, SLOPE:
A. Lot Area: The minimum area of any lot or parcel of land within the CC zone shall beis
one-fourth (1/4) acre.
B. Lot Width: Each lot or parcel of land in the CC zone shall must have a minimum width of
at least fifty feet (50').
C. Lot Frontage: Each lot or parcel of land in the CC zone shall have frontage on a dedicated
street for a minimum distance of fifty feet (50'), on a line parallel to the centerline of said street.
D. Slope: No building, structure, excavation or fill shall beis permitted on any natural grade
of thirty percent (30%) or greater, except as specifically allowed by subsection 10-15B-9A of
this title. (Ord. 2008-09, 8-13-2008)
10-11A-4: PRIOR CREATED LOTS:
Lots or parcels of land which were legally created prior to thebefore December 1992 adoption of
this article shall not be denied a building permit solely for the reason of nonconformance with
the requirements of lot area, width, or frontage in section 10-11A-3 of this article. (Ord. 2008-09,
8-13-2008)
10-11A-5: BUILDING SIZE:
A. Individual Building Gross Area: To ensure village scale development, the gross area of
each individual building or structure on a lot or parcel of land in the CC zone shall not exceed
eight thousand five hundred (8,500) square feet, except that an additional four thousand (4,000)
square feet of gross area may be allowed according to the criteria established in subsections A1
and A2 of this section. In no case shall may an individual building in the CC zone exceed twelve
thousand five hundred (12,500) square feet in gross area.

1. The gross area of any individual building may be increased according to the bonuses
below.
a. An additional two thousand five hundred (2,500) square feet for one individual building
on a property if the property provides and maintains public restrooms. In order to qualify for this
additional square footage the property owner must provide both men's and women's restrooms,
with entrances accessible directly from the outside of the building. The restrooms must be clearly
signed and advertised as public restrooms. The restrooms do not need to be in the building
receiving the bonus.
b. An additional one thousand three hundred thirty three (1,333) square feet for one
individual building on a property for each employee or affordable housing unit included in the
development. Such employee or affordable housing shall be subject to the requirements of
section 10-Cchapter 6A-4 of this title. The affordable or employee housing does not need to be in
the building receiving the bonus.
c. An additional one thousand five hundred (1,500) square feet for the use of red
sandstone resembling that native to the Springdale area on at least thirty percent (30%) of the
building facade that faces a public street. (Stone veneer greater than 4 feet in height must be
seismically reinforced.) The stone must be used on the building receiving the bonus.
2. Buildings A building which arethat is set back at least three hundred feet (300') from SR9 and one hundred feet (100') from a residential zone may be increased in gross area up to twelve
thousand five hundred (12,500) if the planning commission finds that adequate design features
and site planning techniques have been incorporated into the development to mitigate the visual
impact of the larger buildings.
3. Notwithstanding subsection A1 of this section, no more than eight thousand five hundred
(8,500) square feet of any individual building may be within one hundred feet (100') of the SR-9
right of way.
4. Covered walkways designed to provide a covered pedestrian connection from one
building to another shall not be included in gross area calculations, nor shall such walkways be
construed as combining two (2) buildings into a single building, if the following criteria are met:
a. The walkway is not enclosed by a wall, screen, or other similar element on either side.
b. The width of the overhead covering for the walkway is no more than ten feet (10').
c. All walls, roofs, and other structural elements of the individual buildings are separated
by the required building separation distances. (Ord. 2008-09, 8-13-2008)
10-11A-6: SETBACK REQUIREMENTS:
A. Building Setbacks: Buildings shall be set back from property lines according to the
standards listed below:
1. Setbacks from the SR-9 right of way shall increase as the total amount of building wall
frontage facing SR-9 increases. This method allows portions of buildings to be brought closer to
the street while requiring most of the mass of the building (as measured by building wall
frontage) to be set back from the street. The table below lists the total amount of building wall
frontage allowed at different setback distances from the SR-9 right of way. The amounts of
building wall frontage in the table apply to lots with one hundred feet (100') or less of frontage
along SR-9. On lots with more than one hundred feet (100') of frontage along SR-9, the amount
of total building wall frontage allowed will be prorated based on the amount of frontage along
SR-9. For example, for a lot with one hundred fifty feet (150') of frontage on SR-9 the amount of

total building wall frontage in the table would be increased 1.5 times. For a lot with two hundred
thirty five feet (235') of frontage on SR-9 the amount of total building wall frontage shown in the
table would be increased 2.35 times.
Required
Setback
45
35
25
15

Total Building Wall Frontage Allowed Per 100 Feet Of Lot Frontage
Along SR-9 (Feet)
96 and greater
72
48
24

Note: Properties with less than 100 feet of frontage on SR-9 are allowed the building wall
frontages shown in the right column of the table above.
The figure below is a sample illustration of how these setback requirements are applied.
2. On lots with more than one hundred feet (100') of frontage along SR-9, the total building
wall frontage measurements per one hundred feet (100') of SR-9 frontage allowed by subsection
A1 of this section must be separated by at least the distances specified in the table below. For
example, a lot with two hundred thirty five feet (235') of frontage along SR-9 may have 56.4 feet
of building wall frontage at a fifteen foot (15') setback; however, there may be no more than
twenty four feet (24') of building wall frontage before a forty eight foot (48') separation is
required to the next twenty four feet (24') of building wall frontage at the fifteen foot (15')
setback.
Setback Distance From
SR-9
45'
35'
25'
15'

Required Separation Between Cumulative Building Wall Frontage
Measurements
0'
24'
36'
48'

3. Setbacks on property lines not regulated by subsections A1 and A2 of this section shall
be as follows:
a. Front setbacks shall be a minimum of fifteen feet (15').
b. Side setbacks on lots with more than one hundred feet (100') of lot width shall be a
minimum of ten feet (10'). (Ord. 2008-09, 8-13-2008)
c. Side setbacks on lots with one hundred feet (100') or less of lot width shall be a
minimum of ten feet (10'). (Ord. 2019-06, 8-14-2019)
d. Side setbacks for corner lots shall be fifteen feet (15') along the side property line
adjacent to the street, unless the street is SR-9 in which case side setbacks shall be determined by
subsections A1 and A2 of this section.
e. Rear setbacks shall be ten feet (10').

f. When a property is adjacent to a zone other than the CC Zone, side and rear setbacks
along the property line adjacent to the different zone shall be the same as those for the adjacent
zone.
B. Encroachments Into Setbacks: The following elements may encroach into on the required
setbacks:
1. Fences and walls in conformance with section 10-20-9 of this title and all other
applicable codes or ordinances.
2. Landscape elements including trees, shrubs, and other plants.
3. Necessary devices for utility services.
4. A Ssigns in conformancethat complies with Cchapter 24 of this title.
5. Pedestrian conveniences such as park benches and drinking water fountains.
6. Outdoor commercial uses such as outdoor seating areas or open air displays (in
conformance with section 10-22-139 of this title), provided: a) that such outdoor commercial
use does not cover more than fifty percent (50%) of the setback area, and b) there is a minimum
three foot (3') landscape buffer between the property line and the outdoor commercial use.
7. Uncovered patios and porches.
8. Retractable awnings or sunscreens, provided such awnings or sunscreens do not project
more than ten feet (10') into the setback. (Ord. 2008-09, 8-13-2008)
10-11A-7: DENSITY STANDARD:
No lot or parcel of land within the CC Zone may be developed to have more than one apartment,
condominium, transient lodging unit, or other similar unit per two thousand five hundred (2,500)
square feet of land area. (Ord. 2008-09, 8-13-2008)
10-11A-8: BUILDING HEIGHT:
The height of any structure in the CC zone is measured as provided (excepting chimneys whose
largest horizontal dimension [width] does not exceed 5 feet) shall be entirely below a virtual
plane, which is an elevated replica of the grades residing below it as defined in Cchapter 15A of
this title.
A. For any portion of a building or structure within thirty feet (30 feet') of the SR-9 right-ofway, the maximum building height is virtual plane shall be a maximum of twenty feet (20 feet')
above uniform, natural, or cut grade as determined by section 10-15A-5 of this title.
B. For any portion of a building or structure set back thirty feet (30') feet or more from the
SR-9 right-of-way, the maximum building height is virtual plane shall be a maximum of twenty
six feet (26 feet') above uniform, natural, or cut grade as determined by section 10-15A-5 of this
title. (Ord. 2008-09, 8-13-2008)
C. No structure in the CC Zone shall may contain more than two (2) stories. (Ord. 2008-09, 813-2008; amd. Ord. 2019-06, 8-14-2019)
10-11A-9: DISTANCE BETWEEN BUILDINGS:
The minimum distance between any buildings or structures on the same lot or parcel shall be at
least minimum of ten feet (10'), as measured by the distance between the furthest extensions
(including eave overhangs and exterior stairwells) of each building. (Ord. 2008-09, 8-13-2008)

10-11A-10: REQUIRED LANDSCAPING:
All lots in the CC Zone shall be landscaped in conformance with Cchapter 18 of this title. At a
minimum, properties shall provide the following amounts of landscape area or natural open
space, in conformance with chapter 18 of this title.
Property Size
(Acre)
Less than 0.5
0.5 to 1.5
Greater than 1.5

Required Landscape Area Or Natural Open Space (As A Percentage Of
Lot Size)
30
35
40

(Ord. 2008-09, 8-13-2008)
10-11A-11: PARKING:
Off street parking in the CC Zone must conform to the standards contained in chapter 23 of this
title. (Ord. 2019-06, 8-14-2019)
10-11A-12: SPECIAL REGULATIONS:
A. Natural Hazard: No permanent structure may be permitted or constructed if the
construction would put real or personal property or individuals at unreasonable risk of harm or
injury from natural, geologic, or topographic hazards including but not limited to landslides,
floods, or excessive soil erosion. In addition to compliance with provisions of the state building
code governing standards to meet the maximum foreseeable risk of such hazards, a person who
develops, improves, manages, or owns such property shall safeguard the property and the general
public from unreasonable risk of harm or injury from such natural hazards.Natural Hazard:
Construction of permanent structures shall not be permitted or performed in such a manner as to
place real or personal property and/or individuals at unreasonable risk of harm or injury from
natural, geologic or topographic hazards such as landslides, floods or excessive soil erosion. In
addition to compliance with the provisions of the Building Code or governing standards to meet
the maximum foreseeable risk of such hazards, persons developing, improving, managing or
owning such property shall have the obligation to bear the burden of so developing and/or
improving the property in such a manner that the property and/or general public are safeguarded
from unreasonable risk of harm or injury from such natural hazards.
B. Utilities Underground: All new utilities in the CC Zone shall be placed underground. (Ord.
2008-09, 8-13-2008)
10-11A-13: OTHER REQUIREMENTS:
A. Mechanical Devices: Air conditioners, heating, cooling and ventilating equipment,
propane tanks, swimming pool pumps and heaters, and all other mechanical devices, shall be
screened from view from the surrounding properties and streets or lanes, and shall be operated so
that the resulting sound does not exceed the applicable sound control levels as set forth in Town

town ordinances. Facilities for the operation of alternate energy systems must be designed
according to the standards in chapter 15E of this title. (Ord. 2014-08, 9-17-2014)
B. Trash Storage: No trash, used materials or wrecked or abandoned vehicles or equipment
shall may be stored in open areas. All such materials shall be screened from public streets or
walkways and adjacent properties with an opaque fence or wall, or shall be stored within an
enclosed building.
C. Screening: A decorative wall, fence or landscape screen may be required of a commercial
use, along all property lines which lie adjacent to an FR or VR Zone or a residential use of a VC
or CC Zone. The DCD or Planning planning Commission commission shall determine if such a
wall, fence or screening is appropriate and the extent thereof on a case by case basis.
D. Lighting: All outdoor lighting shall must be shielded from above in such a manner that the
bottom edge of the shield shall be below the light source (bulb). All lighting sources shall be
aimed or shielded so that the direct illumination shall be confined to the property boundaries of
the light source. Floodlighting and light projection above the horizontal plane are
prohibitedcomply with chapter 15C.
E. Storage: The outside storage of objects and materials shall beis permitted only as an
accessory use, providing such storage is totally screened from public view or view of any
contiguous property.
F. Trash Receptacles: Each property in the CC Zone with a commercial use must provide
outdoor trash receptacles for its patrons to use. A sufficient number of receptacles must be
provided to accommodate the trash generated by patrons of the commercial use. Each property
must provide at least one trash receptacle. The design of the trash receptacle must be consistent
with the Town's design standards. The trash receptacle must be located so as to be of convenient
use by patrons of the commercial use on the property. (Ord. 2008-09, 8-13-2008)
10-11A-14: DESIGN STANDARDS:
A. Design Standards Manual: The Town of Springdale Design Standards Manual, available at
the tTown office and adopted by resolution of the Council, is hereby incorporated into this
chapter by reference. The manual contains graphic examples and explanations of the standards
contained in this chapter. (Ord. 2008-09, 8-13-2008)
B. Design Standards: New development in the CC Zone, as well as substantial alterations to
existing development in the CC Zone, shall must conform to the following design standards.
These standards are adopted in order to more fully promote a visual character consistent with
Springdale's village character and small town feel. These standards are intended to supplement
the architectural standards and design guidelines in chapter 16 of this title. In the event of a
conflict between these standards and those in chapter 16 of this title, the more restrictive
requirement (as determined by the pPlanning cCommission) shall apply.
1. Covered Porches: Each building, any portion of which is within seventy five feet (75') of
Zion Park Boulevard, shall include a covered porch on the building elevation that faces Zion
Park Boulevard. There shall be a minimum six foot (6') wide pedestrian pathway that connects
the covered porch to the public sidewalk system. The pedestrian pathway may not be adjacent to
a parking area or a parking access lane.
2. Reentrant Corners: No more than forty feet (40') of any building wall shall be allowed
without a minimum four foot (4') reentrant corner. This provision does not apply to building
walls that will not be visible from SR-9 or other public streets.
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3. Pedestrian Amenities: Each property shall include at least one exterior amenity for the
convenience of pedestrians or bicyclists intended to encourage outdoor pedestrian activity and
gatherings or bicycle transportation. Such amenities could include, but are not limited to,
benches, drinking fountains, bicycle parking or seating areas with tables. The pedestrian amenity
must be integrated into the overall site planning and landscape design for the property and must
be easily accessible to pedestrians.
4. Open Plazas: Open plazas and similar outdoor gathering spaces must be incorporated into
all new commercial development within one hundred feet (100') of the SR-9 right- of-way. The
plaza or courtyard must be located to the front or side of the building and include one or more of
the pedestrian or bicycle amenities listed in subsection B3 of this section. The plaza or courtyard
must offer include shaded areas by means of trellis structures, umbrellas, trees with large shade
canopies, or other similar means of providing shade. (Ord. 2017-04, 5-10-2017)
C. Design Guidelines: New development in the CC Zone shall must include design features
intended to break up the mass of buildings, reduce the visual impact of new development, and
make new development compatible with Springdale's village scale and rural character. The
following design considerations should be included in new development. The Planning
Commissionplanning commission will take these design elements into account in granting
allowances for larger buildings and increased building heights allowed by sections 10-11A-5 and
10-11A-8 of this article.
1. Introduction of shadow lines.
2. Use of mixed materials for exterior building surfaces.
3. Avoiding large, unbroken wall and roof surfaces.
4. Integration of open space in the placement of buildings, parking areas, and other
improvements to promote pedestrian mobility and convenience.
5. Respect for and integration of historic elements such as the stone irrigation ditch and
historic structures on the site or adjacent properties. (Ord. 2008-09, 8-13-2008)

Chapter 11
Commercial Zones
ARTICLE B. VILLAGE COMMERCIAL (VC) ZONE
10-11B-1: PURPOSE AND OBJECTIVES:
The village commercial (VC) zone is established to provide areas in the town where low impact
commercial and service uses may be harmoniously integrated with low and medium density
residential uses and preserve a village scale in the development thereof. Serving as a buffer area
between the low density VR and FR zones and the higher density CC zone, this zone is intended
to allow for a lower density of buildings and structures and a lesser impact from noise, lighting
and activity levels than those normally associated with commercial development. It is also
intended to ensure buildings with a residential character and scale, a feeling of open space
around buildings and preservation of public views of the area's natural and scenic beauty. (Ord.
12-000, 12-28-1992)
10-11B-2: PERMITTED, ACCESSORY AND CONDITIONAL USES:
Allowable Permitted uses, accessory uses, conditional uses, and nonpermitted uses in the VC
zone are listed in Ssection 10-7A-2 of this title. (Ord. 2007-04, 7-11-2007)
10-11B-3: LOT AREA, LOT WIDTH, LOT FRONTAGE, SLOPE:
A.
Lot Area: Any The minimum area of any lot or parcel within the VC zone is one-half
(1/2) acre.
B.

Lot Width: Each lot or parcel of land within the VC zone shall must have an average
width of one hundred feet (100 feet'), with a minimum of fifty feet (50') feet.

C.

Lot Frontage: Each lot or parcel of land in the VC zone shall have frontage on a
dedicated street or publicly approved street for a minimum distance of fifty 50 feet (50'),
on a line parallel to the centerline of the street or lane or along the circumference of a culde-sac. (Ord. 12-000, 12-28-1992)

D.

Slope: No building, structure, excavation or fill shall be permitted on any natural grade of
thirty percent (30%) or greater, except as specifically allowed by Ssubsection 10-15B-9A
of this title. (Ord. 2007-01, 1-10-2007)

10-11B-4: PRIOR CREATED LOTS:
Lots or parcels of land which were legally created prior to thebefore December 1992 adoption of
this article shallwill not be denied a building permit solely for the reason of nonconformance
with the requirements of lot area, width, or frontage in Ssection 10-11B-3 of this article. (Ord.
03-08-01, 10-1-2003)

10-11B-5: AREA REQUIREMENTS:
A.

Building Size: To ensure village scale development, the gross area of each individual
building or structure on a lot or parcel within the VC zone shall not exceed five thousand
(5,000) square feet. Gross area shall include all attached structures and exclude
basements. Buildings or structures not exceeding eight thousand (8,000) square feet may
be allowed if said structure is located a minimum of one hundred (100) linear feet from
SR-9 (Zion Park Boulevard) and/or a residential zone (VR or FR zone). The linear
distance requirements may contain other buildings or structures and should not be
substituted for the unobstructed yard (setback) requirements of Ssection 10-11B-6 of this
article. (Ord. 00-12, 12-13-2000)

B.

Units Per Lot: No lot or parcel of land within the VC zone shall may be developed to
have more than one apartment or transient lodging unit per four thousand (4,000) square
feet of land area. (Ord. 00-12, 12-13-2000; amd. 2001 Code)

10-11B-6: YARD SETBACK REQUIREMENTS:
For each lot or parcel of land within the VC Zone, tThe following minimum yard setback
requirements shall apply to each lot or parcel of land within the VC Zone:
A.

Front YardSetback: Each lot or parcel of land shall must have a front yard setback of not
less than thirty 30 feet (30').

B.

Side SetbackYard: Each lot or parcel of land shall have a side setback yard of not less
than ten feet (10'), except where the side of the lot abuts a lot or parcel in an FR or VR
Zone. In such cases, the required setback yard of the abutting side shall must be not less
than twentyat least 20 feet (20'). (Ord. 00-12, 12-13-2000)

C.

Side SetbackYard, Corner Lots: The side setback yard contiguous to any street shall be
the same as required front setbackyards.

D.

Rear SetbackYard: Each lot or parcel of land shall have a rear setback yard of not less
than twenty 20 feet (20').

E.

Exemption: In instances where the adjacent property is commercially zoned and where a
building or structure on such adjacent property is already in existence closer than the
required side and rear yard setback, the Planning Commissionplanning commission may
allow a side or rear yard setback less than that stated above if it finds that . The Planning
Commission shall review and decide each case individually. In such a review, the
applicant shall show cause for reducing the yard requirement and the Planning
Commission shall find the proposed reduction shall would in not way be detrimental to
the health, welfare, or safety of persons residing or working in the vicinity. (Ord. 12-000,
12-28-1992)

10-11B-7: PROJECTIONS ENCROACHMENTS INTO YARDSSETBACKS:

A.
The following structures may be erected on or projectencroach into on any required
yardsetback:
1.
Fences and walls in conformance with Ssection 10-20-9 of this title and all other
applicable codes or ordinances;
2.
Landscape elements including trees, shrubs and other plants;
3.
Necessary appurtenances for utility services;
4.
Signs A sign in conformancethat complies with chapter 24 of this title;
5.
Noncommercial pedestrian conveniences such as drinking water fountains, park
benches and the like;
6.
Outdoor commercial uses such as outdoor seating areas or open air displays,
provided there is a minimum ten foot (10') wide buffer planted with screening
vegetation between any outdoor commercial use and an adjacent residentially
zoned property. A minimum five foot (5') high solid fence or wall is also required
on any property line between a commercial use allowed in the setbacks and a
residentially zoned property. No sound amplification is allowed in the setback
areas.
7.
Parking spaces, not contained within a building or structure, may be permitted to
project encroach into on a required side or rear yard setback or that portion of the
front yard setback contiguous to the side yard setback (see illustration #1 of this
subsection A7), with the approval of the Planning Commissionplanning
commission. In any such case, parking spaces shall not project into greater than
one-half (1/2) of the required rear or side yardsetback, nor greater than twenty
five25 feet (25') into the front yardsetback. The remaining yardsetback, without
parking spaces, shall directly abut property line of said lot or parcel of land. In To
approving approve any such projectionencroachment, the Planning
Commissionplanning commission shall must find:
a.
Such parking will in no way be detrimental to the health, safety or welfare
of persons residing or working in the vicinity, nor unreasonably interfere
with the enjoyment of property or improvements in the vicinity; and
b.
The location of an existing building or existing parking spaces render
alternate parking locations impractical and infeasible; or
c.
An unusually shaped or sized lot renders alternate parking locations
impractical and infeasible.

(Ord. 2017-04, 5-10-2017)
B.

The Planning Commission planning commission may attach conditions to the erection of
any such structures into required yardssetbacks. (Ord. 12-000, 12-28-1992)

10-11B-8: BUILDING HEIGHT:
The height of any principal structure in the VC zone is measured in accordance with (excepting
chimneys whose largest horizontal dimension [width] does not exceed 5 feet) shall be entirely
below a virtual plane, which is an elevated replica of the grades residing below it as defined in
Cchapter 15A of this title.
A.

The maximum height for any structure in the VC zone is The virtual plane shall be
twenty six26 feet (26') above uniform, natural, or cut grade as determined by section 1015A-5 of this title, except as allowed by subsection D of this section.

B.

No building or structure in the VC zone shall contain more than two (2) stories, except as
allowed by subsection E of this section.

C.

In no case shall the height of any accessory building or structure exceed the height of any
principal structure on the same lot or parcel.

D.

The virtual plane shall bemaximum height for a structure is increased to a total of 28 feet
twenty eight feet (28') above uniform, natural, or cut grade as determined by section 1015A-5 of this title, if the highest finished floor elevation of the first floor of the building
is more than four feet (4') below the lowest elevation of the SR-9 roadway fronting the
property.

E.

A building in the VC zone may have a third story walkout basement or basement parking
area if all of the following criteria requirements are met:

1.

2.
3.

4.

The highest finished floor elevation of the first floor of the building is at least two
feet (2') below the elevation of the lowest elevation of the SR-9 roadway fronting
the property.
The walkout basement or parking area entrance opens on the side of the building
opposite SR-9.
There is at least six feet (6') of natural topographic relief between the side of the
building facing SR-9 and the opposite side of the building, SR-9 side being the
higher side. This natural topographic relief must be retained during development
of the building.
The building meets does not exceed the height limit established in subsection A of
this section. (Ord. 2011-03, 7-13-2011)

10-11B-9: DISTANCE BETWEEN BUILDINGS:
The distance between any two (2) buildings or structures on the same lot or parcel of land shall
must not be at least less than ten feet (10'), if both buildings or structures being compared are less
than or equal to eighteen feet (18') in height. For buildings or structures, either of which is
greater than eighteen feet (18') in height, the distance required between two (2) such buildings or
structures shall not be less than twentymust be at least 20 feet (20'). (Ord. 12-000, 12-28-1992)
10-11B-10: REQUIRED LANDSCAPING:
Development in the VC zone shall comply with the standards of chapter 18, "Landscaping", of
this title as required by section 10-18-2 of this title. (Ord. 2008-11, 12-10-2008)
10-11B-11: PARKING, LOADING AND ACCESS:
Each lot or parcel of land in the VC zone shall have on the same lot or parcel of land, the
minimum off street parking to comply with the requirements of Cchapter 23 of this title. (Ord.
2011-03, 7-13-2011)
10-11B-12: SPECIAL REGULATIONS:
A.

Natural Hazard: No permanent structure may be permitted or constructed if the
construction would put real or personal property or individuals at unreasonable risk of
harm or injury from natural, geologic, or topographic hazards including but not limited to
landslides, floods, or excessive soil erosion. In addition to compliance with provisions of
the state building code governing standards to meet the maximum foreseeable risk of
such hazards, a person who develops, improves, manages, or owns such property shall
safeguard the property and the general public from unreasonable risk of harm or injury
from such natural hazards. Natural Hazards: Construction of permanent structures shall
not be permitted, erected, established or performed in such a manner as to place real or
personal property and/or individuals at unreasonable risk of harm or injury from natural,
geographic or topographic hazards such as landslides, floods or excessive soil erosion. In
addition to compliance with the provisions of the building code governing standards to
meet the maximum foreseeable risk of such hazards, persons developing, improving,

managing or owning such property shall have the obligation to bear the burden of so
developing and/or improving the property in such a manner that the property and/or
general public are safeguarded from unreasonable risk of harm or injury from such
natural hazards. (Ord. 12-000, 12-28-1992; amd. Ord. 2005-07, 10-12-2005)
B.

Grading: To reduce the possibility of erosion and eliminate unsightly scars within the
town, all excavation, grading, cut and fill operations and siting of roads shall be done
under strict control and approval of the director of community development (DCD).
Upon review of the building or excavation permit application, the DCD may require a
specific revegetation plan and schedule, approved by the planning commission, as a
condition of the permit issuance. A geotechnical report describing the stability and
suitability of said lot or parcel for development must be submitted and approval given
prior to the issuance of any excavation permit, pursuant to section 10-1-8 of this title.
(Ord. 00-12, 12-13-2000; amd. Ord. 2005-07, 10-12-2005)

C.

Landscaping: Chapter 18 of this title shall apply to all commercial and multi-family
residential uses within the VC zone.

D.

Utilities: All utilities shall be placed underground. (Ord. 12-000, 12-28-1992; amd. Ord.
2005-07, 10-12-2005)

10-11B-13: OTHER REQUIREMENTS:
A.

Mechanical Devices: Air conditioners, heating, cooling and ventilating equipment,
propane tanks, swimming pool pumps and heaters, and all other mechanical devices shall
be screened from the surrounding properties and streets or lanes, and shall be operated so
that the resulting sound does not exceed the applicable sound control levels as set forth in
town ordinances. Facilities for the operation of alternate energy systems must be
designed according to the standards in chapter 15E of this title. (Ord. 2014-08, 9-172014)

B.

Signs: All signs erected in the VC zone shall comply with the provisions of chapter 24 of
this title.

C.

Trash Storage: No trash, used materials, or wrecked and abandoned vehicles or
equipment shall be stored in open areas. All such materials shall be screened from public
streets or walkways and adjacent properties with an opaque fence or wall, or shall be
stored within an enclosed building.

D.

Screening: A decorative masonry wall, fence or landscape screen may be required of a
commercial use along all property lines which lie adjacent to an FR or VR zone or a
residential use of a VC or CC zone. The DCD or planning commission shall determine
the appropriateness of such a wall, fence or screen on a case by case basis.

E.

Lighting: All outdoor lighting shall be comply with shielded from above in such a
manner that the bottom edge of the shield shall be below the light source. All lighting
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sources shall be aimed or shielded so that the direct illumination shall be confined to the
property boundaries of the light source. Ground mounted floodlighting or light projection
above the horizontal plane is prohibited between eleven o'clock (11:00) P.M. and
sunriseCchapter 15C.
F.

Storage: The outside storage of objects and materials shall beis permitted only as an
accessory use, providing such storage is totally screened from public view or view of any
contiguous property.

G.
Standards And Design:
1.
Lots with frontage on SR-9 and to be developed for a single-family dwelling are
additionally subject to the architectural standards and design guidelines of chapter 16 of this title.
2.
Any lots within the design review overlay zone to be developed with structures
other than single-family dwellings are subject to the architectural standards and
design guidelines of chapter 16 of this title. (Ord. 12-000, 12-28-1992; amd. Ord.
2005-07, 10-12-2005)

Chapter 12
PUBLIC USE (PU) ZONE
10-12-1: PURPOSE:
The public use (PU) zone is established to provide areas for the location and establishment of the
location and establishment of facilities which are maintained in public and quasi-public
ownershipfacilities. (Ord. 12-000, 12-28-1992)
10-12-2: PERMITTED, ACCESSORY, AND CONDITIONAL USES:
AllowableThe allowable, permitted, accessory, and conditional uses in the PU zone are
listedspecified in Ssection 10-7A-2 of this title. A use is prohibited in the PU zone if it is
designated as “not permitted” in Ssection 10-7A-2. (Ord. 2007-04, 7-11-2007)
10-12-3: LOT AREA, LOT WIDTH, LOT FRONTAGE, SLOPE:
A.

Lot Area: Lot area shallA lot must be of sufficient sizelarge enough to meet required
setback requirements for any proposed structure to be situated on the subject parcel. (Ord.
12-000, 12-28-1992; amd. 2001 Code)

B.

Lot Width: EachA lot or parcel or parcel of land in the PU zone shall have a minimum
width ofmust be at least eighty80 feet (80').wide.

C.

Frontage: EachA lot or parcel or parcel of land in the PU zone shallmust have frontage on
a dedicated street for a minimum distance of thirty-five35 feet (35') on a line parallel to
the centerline of the street or lane or along the circumference of a cul-de-sac, except for
an approved flag lot where such, which must have frontage required shall be twentyof at
least 20 feet (20').. (Ord. 12-000, 12-28-1992)

D.

Slope: No building, structure, excavation, or fill shall be permitted is allowed on any
natural grade of thirty percent (30%)% or greater, except asmore, unless it is specifically
allowed by subsectionunder Ssection 10-15B-9A of this title.. (Ord. 2007-01, 1-10-2007)

10-12-4: PRIOR CREATED LOTS:
Lots or parcels of land which wereA lot that was created prior tobefore the December 1992
adoption of this chapter shall not be denied title is eligible for a building permit solely for the
reason of nonconformancenotwithstanding any nonconformity with the requirements of lot area,
width, or frontage in Ssection 10-12-3 of this chapter.. (Ord. 03-08-01, 10-1-2003)
10-12-5: LOT AREA REQUIREMENTSRESTRICTIONS:
A.
A.

Dwellings: Not A lot may not have more than one single-family dwelling may be placed
on a lot or parcel of land in the PU zonethe lot.

B.

Building Size: To ensure village scale development within the town, the gross area of
each individual building or A structure erected on a lot or parcel of land withinin the PU
zone shallmay notcannot exceed four thousand (have a gross area of more than 4,000)
square feet, unless allowed under Section 10-12-11. (Ord. 12-000, 12-28-1992)

10-12-6: YARDSETBACK REQUIREMENTS:
For each lot or parcel of land within the PU zone, the following minimum yard requirements
shall apply:
A. A. Front Yard: EachSetback: A lot or parcel or parcel of land shallmust have a front
yardsetback of not less than tenat least 10 feet (10')..
B.

Side Yard: EachSetback: A lot or parcel or parcel of land shallmust have a side
yardsetbacks of not less than tenat least 10 feet (10').. (Ord. 98-6, 7-2-1998)

C.

Side YardSetback; Corner Lot: The In any corner lot, the side yardsetback contiguous to
the street or lane shall notmust be less than tenat least 10 feet (10').. (Ord. 12-000, 12-281992; amd. 2001 Code)

D.
Rear YardSetback: Each lot or parcel of land shall have a rear yardsetback of not less
than tenat least 10 feet (10')..
E.

Cemeteries: Cemeteries shall beare exempt from setback requirements. (Ord. 98-6, 7-21998)

10-12-7: PROJECTIONSPROTRUSIONSENCROACHMENTS INTO
YARDSSETBACKS:
A.
The following structures may be erected on or projectprotrudeencroach into anya
required yardsetback:
1.
Fences and walls in conformance with section 10-20-9 of1. A fence or wall that
conforms to this title and all other applicable codes or ordinances;
2.
Landscape elements including trees, shrubs, and other plants;
3.
Necessary appurtenances
A necessary appurtenance for utility services;
4.
Signs, in accordanceA sign that complies with chapterChapter 24 of this title;
(Ord. 12-000, 12-28-1992)
5.
Parking may project to withinA vehicle parking area, but only if the parking area
is at least five feet (5') offrom the side property line with, and only if there is a
landscape buffer. separating the parking area from adjoining property. (Ord. 98-6,
7-2-1998)
B.

The planning commission may attachimpose reasonable conditions to the erection or
projection ofon any such structures into required yards.protrusionencroachment allowed
under Subsection A above. (Ord. 12-000, 12-28-1992)

10-12-8: BUILDING HEIGHT:
A.

A principal structure may not be more than 26 feet tall. An accessory structure may not
be taller than any principal structure on the same lot.

B.
The height of any principala structure (excepting chimneys whose largest horizontal
dimension [width] does not exceed 5 feet) shall be entirely below a virtual plane, which is an
elevated replica of the grades residing below it as defined in chapter 15A of this title.
A.

The virtual plane shall be twenty-six feet (26') above measured from the uniform, natural,
or cut grade as determined by sectionprovided under Section 10-15A-5 of this
title.Chapter 15A of this title.

B.
No
C.
A building or structure in the PU zone shall containmay not have more than two (2)
stories.
C.

In no case shall the height of any accessory building or structure exceed the height of any
principal structure on the same lot or parcel. (Ord. 2005-09, 11-9-2005)

10-12-9: DISTANCE BETWEEN BUILDINGS:
The distance betweenA building or structure in the PU zone must be at least 10 feet from any
buildingsother building or structuresstructure on the same lot or parcel or parcel of land shall not
be less than ten feet (10').. (Ord. 12-000, 12-28-1992)
10-12-10: SPECIAL REGULATIONS:
A.

Commercial Residential Use: It shall be deemedis unlawful for a person to be a
prohibited receive money or other consideration in exchange for the use rental in all PU
zones to issue or rent of any dwelling or other structure, or portion thereof, for lodging
purposesin the PU zone for a periodterm of sixty (60)90 days or less. A rental or other
arrangement is unlawful under this subsection if it has the purpose or effect of allowing
the userental of any dwelling in any PU zone for a term of 90 days or less in exchange for
money or other consideration.

B.

Natural Hazard: No permanent structure may be permitted or constructed if the
construction would put real or personal property or individuals at unreasonable risk of
harm or injury from natural, geologic, or topographic hazards including but not limited to
landslides, floods, or excessive soil erosion. In addition to compliance with provisions of
the state building code governing standards to meet the maximum foreseeable risk of
such hazards, a person who develops, improves, manages, or owns such property shall
safeguard the property and the general public from unreasonable risk of harm or injury
from such natural hazards. Natural Hazard: Construction of No permanent structures shall
not structure may be permitted, erected, established or performed in such a manner as to

place or constructed if the construction would put real or personal property and/or
individuals at unreasonable risk of harm or injury from natural, geographicgeologic, or
topographic hazards such as including but not limited to landslides, floods, or excessive
soil erosion. (Ord. 12-000, 12-28-1992; amd. Ord. 2005-07, 10-12-2005)
C.

Grading: To reduce the possibility of erosion and eliminate unsightly scars within the
town, allC.
Grading: All excavation, grading, cut and fill operations and siting of
roads shall be done under strict control and approval of the director of community
development (DCD). Upon review of the building or excavation permit application, the
DCD may require a specific revegetation plan and schedule, approved by the planning
commission, as a condition of the permit issuance. A geotechnical report describing the
stability and suitability of said lot or parcel for development must be submitted and
approval given prior to the issuance of any excavation permit, pursuant to section 10-1-8
of this title. (Ord. 00-12, 12-13-2000; amd. Ord. 2005-07, 10-12-2005)

D.

Landscaping: Chapter 18 of this title shall apply to all uses within the PU zone.

E.
Utilities: All utilities shallmust be placed underground on the subject property. (Ord. 12000, 12-28-1992; amd. Ord. 2005-07, 10-12-2005)
10-12-1311: INCREASE IN BUILDING SIZE:
A.

Authority: There may be occasions where the building size requirements of the public use
zone may render construction of a particular public facility infeasible or may unduly
inhibit the intended public use. Therefore, under certain circumstances,Notwithstanding
section 10-12-5(B), Aan increase in building size may be allowed on a case by case basis.

B.

Standards; Request: if the criteria in Ssection 10-12-113(C) are met. In no case, however,
shall the gross area of each individual all events, a building or structure erected on a lot or
parcel of land withinin the PU zone may not exceed ten thousand (10,000) square feet.

B.

Request: The planning commission, after public notice and will hold a hearing, shall hear
on any requestsrequest for such increasesan increase under section 10-12-113(A) and
make a recommendation to the town council. The town council, after will hold a public
notice and hearing, shall and determine if any increase iswhether to be allowed.grant the
request. The requesting agentapplicant shall must provide all information necessary for
the planning commission and town council to determine why such anthe increase is
needed. (Ord. 2008-11, 12-10-2008)

C.

Findings: Before recommending increases to the town council, the planning commission
shall find and before granting the increases, the town council shall find that:C.
Standards: A request for an increase in building size may be granted only if the
following standards are met:
1.

The proposed use is in accordance with the provisions of the general plan and the
same will not be contrary to the public interest; and

2.
3.
4.

5.
6.

7.

The spirit of this title is observed, and substantial justice is done; and
The location of the proposed use is compatible with other land uses in the general
neighborhood area and will not adversely affect the same; and
The site is of a sufficient size to accommodate the proposed use, together with all
required yards, open spaces, parking and loading facilities, landscaping and such
other provisions required by this title; and
The site is served by streets of sufficient capacity to carry the traffic generated by
the proposed use; and
The granting of the exceptionincrease will not be detrimental to the public welfare
or impose unreasonable burden upon existing transportation, utilities and service
facilities in the vicinity; and
The alterations or modifications shallwill result in an increased benefit to the town
and general public. (Ord. 7-94, 5-5-1994; amd. Ord. 2005-07, 10-12-2005)

10-12-1214: OTHER REQUIREMENTS:
A.

Mechanical Devices: Air conditioners, heating, cooling and ventilating equipment,
propane tanks, swimming pool pumps and heaters, and all other mechanical devices
shallmust be screened from the surrounding properties and streets or lanes and shall be
operated so that the resulting sound does not exceed the applicable sound control levels
as set forth in town ordinances. Facilities for the operation of alternate energy systems
must be designed according to the standards in chapter 15E of this title. (Ord. 2014-08, 917-2014)

B.

Signs: All signs erected in the PU zone shallmust comply with the provisions of chapter
24 of this title.

C.

Trash Storage: No trash, used materials or, wrecked and abandoned vehicles, or
equipment shallmay be stored in open areas. All suchThese materials shallmust be
screened from public streets or walkways and adjacent properties with an opaque fence or
wall or shall be stored within an enclosed building.

D.

Screening: AThe DCD or planning commission may require a decorative masonry wall,
fence, or landscape screen may be required of afor any commercial use, along all
property lines which liethat are adjacent to an FR or VR zone or a residential use of a VC
or CC zone. The DCD or planning commission shallwill determine if such a wall, fence
or screening is appropriate and the extent thereof on a case -by -case basis.

E.

Lighting: All outdoor lighting shallmust be shielded from above in such a manner that the
bottom edge of the shield shall beis below the light source. All lighting sources shallmust
be aimed or shielded so that the direct illumination shall beis confined to the property
boundaries of the light source. Ground -mounted floodlighting or light projection above
the horizontal plane is prohibited between eleven o'clock (11:00) P.M. and sunriseshall
comply with chapter 15c.
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F.

G.

Storage: The outside storage of objects and materials shall beis permitted as an accessory
use, providing such if the storage is totally screened from public view or view of any
contiguous property. (Ord. 12-000, 12-28-1992; amd. Ord. 2005-07, 10-12-2005)

Standards And Design:
1.
Lots with frontage on SR-9 and to be developed for a single-family dwelling are
additionally subject to the architectural standards and design guidelines of chapter
16 of this title.
2.
Any lots within the design review overlay zone and to be developed with structures other
than single-family dwellings are subject to the architectural standards and design guidelines of
chapter 16 of this title. (Ord. 3-96, 2-1-1996; amd. Ord. 2005-07, 10-12-2005)

Chapter 13
OVERLAY ZONES
ARTICLE A. FLOOD HAZARD OVERLAY (F-H) ZONE
10-13A-1: FINDINGS OF FACT:
A.

The flood hazard areas of the town are subject to periodic inundation, which results in
loss of life and property, health and safety hazards, disruption of commerce and
governmental services, and extraordinary public expenditures for flood protection and
relief, all of which adversely affect the public health, safety and general welfare.

B.

These flood losses are created by the cumulative effect of obstructions in floodplains
which cause an increase in flood heights and velocities, and by the occupancy of flood
hazard areas by uses vulnerable to floods and hazardous to other lands because they are
inadequately elevated, floodproofed or otherwise protected from flood damage. (Ord.
2009-01, 4-8-2009)

10-13A-2: PURPOSE:
The purpose of the flood hazard overlay (F-H) zone is to promote the public health, safety and
general welfare and to minimize public and private losses due to flood conditions in specific
areas by provisions designed to:
A.

Protect human life and health;

B.

Minimize expenditure of public money for costly flood control projects;

C.

Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

D.

Minimize prolonged business interruptions;

E.

Minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone and sewer lines, streets and bridges located in floodplains;

F.

Provide for the sound use and development of flood prone areas in such a manner as to
minimize future flood blight areas;

G.

Ensure that potential buyers are notified that property is in a flood area; and

H.

Ensure those who occupy areas of flood hazard assume responsibility for their actions.
(Ord. 2009-01, 4-8-2009)
10-13A-3: METHODS OF REDUCING FLOOD LOSSES:
In order to accomplish its purposes, this article uses the following methods:

A.

Restrict or prohibit uses that are dangerous to health, safety or property in times of flood,
or cause excessive increases in flood heights or velocities;

B.

Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

C.

Control the alteration of natural floodplains, stream channels, and natural protective
barriers, which are involved in the accommodation of floodwaters;

D.

Control filling, grading, dredging and other development which may increase flood
damage;

E.

Prevent or regulate the construction of flood barriers which will unnaturally divert
floodwaters or which may increase flood hazards to surrounding properties. (Ord. 200901, 4-8-2009)

10-13A-4: APPLICABILITY:
The F-H zone includes all areas of special flood hazard within the town. This article shall apply
to all areas of special flood hazard within the town, pursuant to section 10-13A-5 of this article.
(Ord. 2009-01, 4-8-2009)
10-13A-5: BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD:
The areas of special flood hazard identified by the federal emergency management agency in a
scientific and engineering report entitled "The Flood Insurance Study For Washington County,
Utah And Incorporated Areas" dated April 2, 2009, with accompanying flood insurance rate
maps and flood boundary-floodway maps (FIRM and FBFM) and any revisions thereto are
hereby adopted by reference and declared to be a part of this article. (Ord. 2009-01, 4-8-2009)
10-13A-6: GENERAL PROVISIONS:
A.

No structure or land shall hereafter be located, altered, or have its use changed without
full compliance with the terms of this article and other applicable regulations. No
approval of a design/development review, building permit, grading permit, or subdivision
shall be granted until all provisions of this article have been satisfied.

B.

A development permit shall be required to ensure conformance with the provisions of this
article.

C.

This article is not intended to repeal, abrogate, or impair any existing easements,
covenants, or deed restrictions. However, where this article and another ordinance,
easement, covenant, or deed restriction conflict or overlap, whichever imposes the more
stringent restrictions shall prevail.

D.

In the interpretation and application of this article, all provisions shall be:
1.
Considered as minimum requirements;
2.
Liberally construed in favor of the governing body; and
3.
Deemed neither to limit nor repeal any other powers granted under state statutes.

E.

The degree of flood protection required by this article is considered reasonable for
regulatory purposes and is based on scientific and engineering considerations. On rare
occasions greater floods can and will occur and flood heights may be increased by
manmade or natural causes. This article does not imply that land outside the areas of
special flood hazards or uses permitted within such areas will be free from flooding or
flood damages. This article is intended to reduce or minimize damage in areas that are
most likely to experience losses. This article shall not create liability on the part of the
community or any official or employee thereof for any flood damages that result from
reliance on this article or any administrative decision lawfully made thereunder. (Ord.
2009-01, 4-8-2009)

10-13A-7: ADMINISTRATION:
A.

Administrator: The director of community development is hereby appointed the
floodplain administrator to administer and implement the provisions of this article and
other appropriate sections of 44 CFR (national flood insurance program regulations)
pertaining to floodplain management.

B.

Duties And Responsibilities Of Administrator: Duties and responsibilities of the
floodplain administrator shall include, but not be limited to, the following:
1.
Maintain and hold open for public inspection all records pertaining to the
provisions of this article.
2.
Review permit application to determine whether proposed building site, including
the placement of manufactured homes, will be reasonably safe from flooding, as
demonstrated by compliance with the standards of this article.
3.
Review, approve or deny all applications for development permits required by the
adoption date hereof.
4.
Review permits for proposed development to assure that all necessary permits
have been obtained from those federal, state or local governmental agencies
(including section 404 of the federal water pollution control act amendments of
1972, 33 USC 1334) from which prior approval is required.
5.
Where interpretation is needed as to the exact location of the boundaries of the
areas of special flood hazards (for example, where there appears to be a conflict
between a mapped boundary and actual field conditions) the floodplain
administrator shall make the necessary interpretation.
6.
Notify, in riverine situations, adjacent communities and the state coordinating
agency which is the Utah division of water rights, prior to any alteration or
relocation of a watercourse, and submit evidence of such notification to the
federal emergency management agency.
7.
Assure that the flood carrying capacity within the altered or relocated portion of
any watercourse is maintained.

8.

9.

10.

When base flood elevation data has not been provided in accordance with section
10-13A-5 of this article, the floodplain administrator shall obtain, review and
reasonably utilize any base flood elevation data and floodway data available from
a federal, state or other source, in order to administer the provisions of section 1013A-8 of this article.
When a regulatory floodway has not been designated, the floodplain administrator
must require that no new construction, substantial improvements, or other
development (including fill) shall be permitted within zones A1-30 and AE on the
community's FIRM, unless it is demonstrated that the cumulative effect of the
proposed development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood more
than one foot (1') at any point within the community.
Under the provisions of 44 CFR chapter 1, section 65.12, of the national flood
insurance program regulations, a community may approve certain development in
zones A1-30, AE, AH, on the community's FIRM which increases the water
surface elevation of the base flood by more than one foot (1'), provided that the
community first applies for a conditional FIRM revision through FEMA
(conditional letter of map revision).

C.

Application For Development Permit: Application for a development permit shall be
presented to the floodplain administrator on forms furnished by him/her and may include,
but not be limited to, plans in duplicate drawn to scale showing the location, dimensions,
and elevation of proposed landscape alterations, existing and proposed structures,
including the placement of manufactured homes, and the location of the foregoing in
relation to areas of special flood hazard. Additionally, the following information is
required:
1.
Elevation (in relation to mean sea level) of the lowest floor (including basement)
of all new and substantially improved structures;
2.
Elevation (in relation to mean sea level) to which any nonresidential structure
shall be floodproofed;
3.
A certificate from a registered professional engineer or architect that the
nonresidential floodproofed structure shall meet the floodproofing criteria of
subsection 10-13A-8B2 of this article.
4.
Description of the extent to which any watercourse or natural drainage will be
altered or relocated as a result of proposed development.
5.
The floodplain administrator shall maintain a record of all the above information
in accordance with subsection B1 of this section.

D.

Approval Or Denial Of Development Permit: Approval or denial of a development permit
by the floodplain administrator shall be based on all of the provisions of this article and
the following relevant factors:
1.
The danger to life and property due to flooding or erosion damage;
2.
The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner;
3.
The danger that materials may be swept onto other lands to the injury of others;
4.
The compatibility of the proposed use with existing and anticipated development;

5.
6.

7.
8.
9.
10.
E.

The safety of access to the property in times of flood for ordinary and emergency
vehicles;
The costs of providing governmental services during and after flood conditions
including maintenance and repair of streets and bridges, and public utilities and
facilities such as sewer, gas, electrical and water systems;
The expected heights, velocity, duration, rate of rise and sediment transport of the
floodwaters and the effects of wave action, if applicable, expected at the site;
The necessity to the facility of a waterfront location, where applicable;
The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use;
The relationship of the proposed use to the general plan for that area.

Variances: In certain instances, the appeal authority may grant variances from one or
more of the requirements of this article. Requests for variances shall follow the procedure
outlined below:
1.
The appeal authority shall hear and render judgment on requests for variances
from the requirements of this article.
2.
The appeal authority shall hear and render judgment on an appeal only when it is
alleged there is an error in any requirement, decision, or determination made by
the floodplain administrator in the enforcement or administration of this article.
3.
Any person or persons aggrieved by the decision of the appeal authority may
appeal such decision in the courts of competent jurisdiction.
4.
The floodplain administrator shall maintain a record of all actions involving an
appeal and shall report variances to the federal emergency management agency
upon request.
5.
Variances may be issued for the reconstruction, rehabilitation or restoration of
structures listed on the National Register of Historic Places or the State Inventory
of Historic Places, without regard to the procedures set forth in the remainder of
this article, provided the reconstruction, repair or rehabilitation of the historic
structures will not preclude the structure's continued designation as a historic
structure and the variance is the minimum necessary to preserve the historic
character and design of the structure.
6.
Variances may be issued for new construction and substantial improvements to be
erected on a lot of one-half (1/2) acre or less in size contiguous to and surrounded
by lots with existing structures constructed below the base flood level, providing
the applicant has demonstrated the structure has been floodproofed to base flood
level. As the lot size increases beyond the one-half (1/2) acre, the technical
justification required for issuing the variance increases.
7.
Upon consideration of the factors noted above and the intent of this article, the
appeal authority may attach such conditions to the granting of variances as it
deems necessary to further the purpose and objectives of this article.
8.
Variances shall not be issued within any designated floodway if any increase in
flood levels during the base flood discharge would result.
9.
Prerequisites for granting variances:
a.
Variances shall only be issued upon a determination that the variance is
the minimum necessary, considering the flood hazard, to afford relief.

b.

10.

Variances shall only be issued upon:
(1)
Showing a good and sufficient cause;
(2)
A determination that failure to grant the variance would result in
exceptional hardship to the applicant; and
(3)
A determination that the granting of a variance will not result in
increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisances, cause fraud on or
victimization of the public, or conflict with existing local laws or
ordinances.
c.
Any applicant to whom a variance is granted shall be given written notice
that the structure will be permitted to be built with the lowest floor
elevation below the base flood elevation, and that the cost of flood
insurance will be commensurate with the increased risk resulting from the
variance from these standards.
Variances may be issued by a community for new construction and substantial
improvements and for other development necessary for the conduct of a
functionally dependent use provided that:
a.
The criteria outlined in subsections E1 through E8 of this section are met,
and
b.
The structure or other development is protected by methods that minimize
flood damages during the base flood and create no additional threats to
public safety. (Ord. 2009-01, 4-8-2009)

10-13A-8: PROVISIONS FOR FLOOD HAZARD REDUCTION:
A.

General Standards: In all areas of special flood hazards the following provisions are
required for all new construction and substantial improvements:
1.
All new construction or substantial improvements shall be designed (or modified)
and adequately anchored to prevent flotation, collapse or lateral movement of the
structure resulting from hydrodynamic and hydrostatic loads, including the effects
of buoyancy;
2.
All new construction or substantial improvements shall be constructed by
methods and practices that minimize flood damage;
3.
All new construction or substantial improvements shall be constructed with
materials resistant to flood damage;
4.
All new construction or substantial improvements shall be constructed with
electrical, heating, ventilation, plumbing, and air conditioning equipment and
other service facilities that are designed and/or located so as to prevent water from
entering or accumulating within the components during conditions of flooding;
5.
All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system;
6.
New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system and discharge from the
systems into floodwaters; and
7.
On site waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

8.

9.

B.

In areas where base flood elevation has not been established, the applicant will
use all available flood hazard and hydrologic data to calculate an estimated base
flood elevation. All new residential construction and substantial improvement of
any residential structure shall have the lowest floor, including basement, elevated
to or above the estimated base flood elevation. All new nonresidential
construction and substantial improvements of nonresidential structures shall have
the lowest floor, including basement, elevated to or above the estimated base
flood elevation. Alternatively, nonresidential construction and substantial
improvements of nonresidential structures shall be designed so that below the
estimated base flood elevation the structure is watertight with walls substantially
impermeable to the passage of water.
Additional development restrictions and regulations for areas prone to debris flow
are found in other sections of this article.

Specific Standards: In all areas of special flood hazards where base flood elevation data
has been provided the following provisions are required:
1.
Residential Construction: New construction and substantial improvement of any
residential structure shall have the lowest floor (including basement) elevated to
or above the base flood elevation. A registered professional engineer, architect, or
land surveyor shall submit a certification to the floodplain administrator that the
standard of this subsection as proposed in subsection 10-13A-7C1 of this article,
is satisfied.
2.
Nonresidential Construction: New construction and substantial improvements of
any commercial, industrial or other nonresidential structure shall either have the
lowest floor (including basement) elevated to or above the base flood level or
together with attendant utility and sanitary facilities, be designed so that below the
base flood level the structure is watertight with walls substantially impermeable to
the passage of water and with structural components having the capability of
resisting hydrostatic and hydrodynamic loads and effects of buoyancy. A
registered professional engineer or architect shall develop and/or review structural
design, specifications, and plans for the construction, and shall certify that the
design and methods of construction are in accordance with accepted standards of
practice as outlined in this subsection. A record of such certification which
includes the specific elevation (in relation to mean sea level) to which such
structures are floodproofed shall be maintained by the floodplain administrator.
3.
Enclosures: New construction and substantial improvements, with fully enclosed
areas below the lowest floor that are usable solely for parking of vehicles,
building access or storage in an area other than a basement and which are subject
to flooding shall be designed to automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwaters. Designs for
meeting this requirement must either be certified by a registered professional
engineer or architect or meet or exceed the following minimum criteria:
a.
A minimum of two (2) openings having a total net area of not less than
one square inch for every square foot of enclosed area subject to flooding
shall be provided.

b.

4.

5.

The bottom of all openings shall be no higher than one foot (1') above
grade.
c.
Openings may be equipped with screens, louvers, valves, or other
coverings or devices provided that they permit the automatic entry and
exit of floodwaters.
Manufactured Homes:
a.
Require that all manufactured homes to be placed within zone A on a
community's FHBM or FIRM shall be installed using methods and
practices which minimize flood damage. For the purposes of this
requirement, manufactured homes must be elevated and anchored to resist
flotation, collapse, or lateral movement. Methods of anchoring may
include, but are not limited to, use of over the top or frame ties to ground
anchors. This requirement is in addition to applicable state and local
anchoring requirements for resisting wind forces.
b.
Require that manufactured homes that are placed or substantially
improved within zones A1-30, AH, and AE on the community's FIRM on
sites: 1) outside of a manufactured home park or subdivision, 2) in a new
manufactured home park or subdivision, 3) in an expansion to an existing
manufactured home park or subdivision, or 4) in an existing manufactured
home park or subdivision on which a manufactured home has incurred
"substantial damage" as a result of a flood, be elevated on a permanent
foundation such that the lowest floor of the manufactured home is elevated
to or above the base flood elevation and be securely anchored to an
adequately anchored foundation system to resist flotation, collapse, and
lateral movement.
c.
Require that manufactured homes be placed or substantially improved on
sites in an existing manufactured home park or subdivision with zones A130, AH and AE on the community's FIRM that are not subject to the
provisions of subsection B4b of this section be elevated so that either:
(1)
The lowest floor of the manufactured home is at or above the base
flood elevation, or
(2)
The manufactured home chassis is supported by reinforced piers or
other foundation elements of at least equivalent strength that are no
less than thirty six inches (36") in height above grade and be
securely anchored to an adequately anchored foundation system to
resist flotation, collapse, and lateral movement.
Recreational Vehicles: Require that recreational vehicles placed on sites within
zones A1-30, AH, and AE on the community's FIRM either:
a.
Be on the site for fewer than one hundred eighty (180) consecutive days,
b.
Be fully licensed and ready for highway use, or
c.
Meet the permit requirements of subsection 10-13A-7C1 of this article,
and the elevation and anchoring requirements for "manufactured homes"
in subsection B4b of this section. A recreational vehicle is ready for
highway use if it is on its wheels or jacking system, is attached to the site
only by quick disconnect type utilities and security devices, and has no
permanently attached additions.

C.

Standards For Subdivision Proposals:
1.
All subdivision proposals, including the placement of manufactured home parks
and subdivisions, shall be consistent with the purpose and requirements of this
article.
2.
All proposals for the development of subdivisions, including the placement of
manufactured home parks and subdivisions, shall meet development permit
requirements, and the provisions of this section.
3.
Base flood elevation data shall be generated for subdivision proposals and other
proposed development, including the placement of manufactured home parks and
subdivisions, which is greater than five (5) lots or five (5) acres, whichever is
lesser, if not already provided.
4.
All subdivision proposals, including the placement of manufactured home parks
and subdivisions, shall have adequate drainage provided to reduce exposure to
flood hazards.
5.
All subdivision proposals, including the placement of manufactured home parks
and subdivisions, shall have public utilities and facilities such as sewer, gas,
electrical and water systems located and constructed to minimize or eliminate
flood damage.

D.

Standards For Areas Of Shallow Flooding (AO/AH Zones): Located within the areas of
special flood hazard established in section 10-13A-5 of this article, are areas designated
as shallow flooding. These areas have special flood hazards associated with base flood
depths of one to three feet (3') where a clearly defined channel does not exist and where
the path of flooding is unpredictable and where velocity flow may be evident. Such
flooding is characterized by ponding or sheet flow; therefore, the following provisions
apply:
1.
All new construction and substantial improvements of residential structures have
the lowest floor (including basement) elevated above the highest adjacent grade at
least as high as the depth number specified in feet on the community's FIRM (at
least 2 feet if no depth number is specified).
2.
All new construction and substantial improvements of nonresidential structures:
a.
Have the lowest floor (including basement) elevated above the highest
adjacent grade at least as high as the depth number specified in feet on the
community's FIRM (at least 2 feet if no depth number is specified), or
b.
Together with attendant utility and sanitary facilities be designed so that
below the base flood level the structure is watertight with walls
substantially impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and
hydrodynamic loads of effects of buoyancy.
3.
A registered professional engineer or architect shall submit a certification to the
floodplain administrator that the standards of this section are satisfied.
4.
Require within zone AH or AO adequate drainage paths around structures on
slopes, to guide floodwaters around and away from proposed structures.

E.

Floodways: Since the floodway is an extremely hazardous area due to the velocity of
floodwaters which carry debris, potential projectiles and erosion potential, the following
provisions shall apply:
1.
Encroachments are prohibited, including fill, new construction, substantial
improvements and other development within the adopted regulatory floodway
unless it has been demonstrated through hydrologic and hydraulic analyses
performed in accordance with standard engineering practice that the proposed
encroachment would not result in any increase in flood levels within the
community during the occurrence of the base flood discharge.
2.
If subsection D1 of this section is satisfied, all new construction and substantial
Improvements shall comply with all applicable flood hazard reduction provisions
of this section.
3.
Under the provisions of 44 CFR chapter 1, section 65.12, of the national flood
insurance regulations, a community may permit encroachments within the
adopted regulatory floodway that would result in an increase in base flood
elevations, provided that the community first applies for a conditional FIRM and
floodway revision through FEMA. (Ord. 2009-01, 4-8-2009)

10-13A-9: DEFINITIONS:
Unless specifically defined below, words or phrases used in this article shall be interpreted to
give them the meanings they have in common usage and to give this article its most reasonable
application.
ALLUVIAL FAN FLOODING: Flooding occurring on the surface of an alluvial fan or similar
landform which originates at the apex and is characterized by high velocity flows; active
processes of erosion, sediment transport, and deposition; and unpredictable flow paths.
APEX: A point on an alluvial fan or similar landform below which the flow path of the major
stream that formed the fan becomes unpredictable and alluvial fan flooding can occur.
AREA OF SHALLOW FLOODING: A designated AO, AH, or VO zone on a community's
flood insurance rate map (FIRM) with a one percent (1%) chance or greater annual chance of
flooding to an average depth of one to three feet (3') where a clearly defined channel does not
exist, where the path of flooding is unpredictable and where velocity flow may be evident. Such
flooding is characterized by ponding or sheet flow.
AREA OF SPECIAL FLOOD HAZARD: The land in the floodplain within a community subject
to a one percent (1%) or greater chance of flooding in any given year. The area may be
designated as zone A on the flood hazard boundary map (FHBM). After detailed ratemaking has
been completed in preparation for publication of the FIRM, zone A usually is refined into zone
A, AE, AH, AO, A1-99, VO, V1-30, VE or V.
BASE FLOOD: The flood having a one percent (1%) chance of being equaled or exceeded in
any given year.

BASEMENT: A story whose floor is more than twelve inches (12") below the adjoining ground,
and where no more than one-half (1/2) of its floor to ceiling height is above the adjoining
ground.
CRITICAL FEATURE: An integral and readily identifiable part of a flood protection system,
without which the flood protection provided by the entire system would be compromised.
DEVELOPMENT: Any manmade change in improved and unimproved real estate, including,
but not limited to, buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations or storage of equipment or materials.
ELEVATED BUILDING: A nonbasement building: a) built, in the case of a building in zones
A1-30, AE, A, A99, AO, AH, B, C, X, and D, to have the top of the elevated floor, or in the case
of a building in zone V1-30, VE, or V, to have the bottom of the lowest horizontal structure
member of the elevated floor elevated above the ground level by means of pilings, columns
(posts and piers), or shear walls parallel to the flow of the water and b) adequately anchored so
as not to impair the structural integrity of the building during a flood of up to the magnitude of
the base flood. In the case of zones A1-30, AE, A, A99, AO, AH, B, C, X, and D, "elevated
building" also includes a building elevated by means of fill or solid foundation perimeter walls
with openings sufficient to facilitate the unimpeded movement of floodwaters. In the case of
zone V1-30, VE, or V, "elevated building" also includes a building otherwise meeting the
definition of "elevated building", even though the lower area is enclosed by means of breakaway
walls if the breakaway walls met the standards of section 60.3(e)(5) of the national flood
insurance program regulations.
EXISTING CONSTRUCTION: For the purposes of determining rates, structures for which the
"start of construction" commenced before the effective date of the FIRM or before January 1,
1975, for FIRMs effective before that date. "Existing construction" may also be referred to as
"existing structures".
EXISTING MANUFACTURED HOME PARK OR SUBDIVISION: A manufactured home
park or subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed
before the effective date of the floodplain management regulations adopted by a community.
EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION: The
preparation of additional sites by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of utilities, the construction of
streets, and either final site grading or the pouring of concrete pads).
FLOOD INSURANCE RATE MAP (FIRM): An official map of a community, on which the
federal emergency management agency has delineated both the areas of special flood hazards
and the risk premium zones applicable to the community.

FLOOD INSURANCE STUDY: The official report provided by the federal emergency
management agency. The report contains flood profiles, water surface elevation of the base
flood, as well as the flood boundary-floodway map.
FLOOD OR FLOODING: A general and temporary condition of partial or complete inundation
of normally dry land areas from:
A.

The overflow of inland or tidal waters.

B.

The unusual and rapid accumulation or runoff of surface waters from any source.

FLOOD PROTECTION SYSTEM: Those physical structural works for which funds have been
authorized, appropriated, and expended and which have been constructed specifically to modify
flooding in order to reduce the extent of the areas within a community subject to a "special flood
hazard" and the extent of the depths of associated flooding. Such a system typically includes
hurricane tidal barriers, dams, reservoirs, levees or dikes. These specialized flood modifying
works are those constructed in conformance with sound engineering standards.
FLOODPLAIN MANAGEMENT: The operation of an overall program of corrective and
preventive measures for reducing flood damage, including, but not limited to, emergency
preparedness plans, flood control works and floodplain management regulations.
FLOODPLAIN MANAGEMENT REGULATIONS: Zoning ordinances, subdivision
regulations, building codes, health regulations, special purpose ordinances (such as a floodplain
ordinance, grading ordinance and erosion control ordinance) and other applications of police
power. The term describes such state or local regulations, in any combination thereof, which
provide standards for the purpose of flood damage prevention and reduction.
FLOODPLAIN OR FLOOD PRONE AREA: Any land area susceptible to being inundated by
water from any source (see definition of Flood Or Flooding).
FLOODPROOFING: Any combination of structural and nonstructural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real
property, water and sanitary facilities, structures and their contents.
FLOODWAY (REGULATORY FLOODWAY): The channel of a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than a designated height.
FUNCTIONALLY DEPENDENT USE: A use which cannot perform its intended purpose unless
it is located or carried out in close proximity to water. The term includes only docking facilities,
port facilities that are necessary for the loading and unloading of cargo or passengers, and
shipbuilding and ship repair facilities, but does not include long term storage or related
manufacturing facilities.

HIGHEST ADJACENT GRADE: The highest natural elevation of the ground surface prior to
construction next to the proposed walls of a structure.
HISTORIC STRUCTURE: Any structure that is:
A.

Listed individually in the National Register of Historic Places (a listing maintained by the
department of interior) or preliminarily determined by the secretary of the interior as
meeting the requirements for individual listing on the National Register;

B.

Certified or preliminarily determined by the secretary of the interior as contributing to the
historical significance of a registered historic district or a district preliminarily
determined by the secretary to qualify as a registered historic district;

C.

Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the secretary of interior; or

D.

Individually listed on a local inventory of historic places in communities with historic
preservation programs that have been certified either:
1.
By an approved state program as determined by the secretary of the interior; or
2.
Directly by the secretary of the interior in states without approved programs.

LEVEE: A manmade structure, usually an earthen embankment, designed and constructed in
accordance with sound engineering practices to contain, control, or divert the flow of water so as
to provide protection from temporary flooding.
LEVEE SYSTEM: A flood protection system which consists of a levee, or levees, and associated
structures, such as closure and drainage devices, which are constructed and operated in
accordance with sound engineering practices.
LOWEST FLOOR: The lowest floor of the lowest enclosed area (including basement). An
unfinished or flood resistant enclosure, usable solely for parking or vehicles, building access or
storage in an area other than a basement area is not considered a building's lowest floor; provided
that such enclosure is not built so as to render the structure in violation of the applicable
nonelevation design requirement of section 60.3 of the national flood insurance program
regulations.
MANUFACTURED HOME: A structure transportable in one or more sections, which is built on
a permanent chassis and is designed for use with or without a permanent foundation when
connected to the required utilities. The term "manufactured home" does not include a
"recreational vehicle".
MANUFACTURED HOME PARK OR SUBDIVISION: A parcel (or contiguous parcels) of
land divided into two (2) or more manufactured home lots for rent or sale.

MEAN SEA LEVEL: For purposes of the national flood insurance program, the national
geodetic vertical datum (NGVD) of 1929 or other datum, to which base flood elevations shown
on a community's flood insurance rate map are referenced.
NFIP: The national flood insurance program.
NEW CONSTRUCTION: For the purpose of determining insurance rates, structures for which
the "start of construction" commenced on or after the effective date of an initial FIRM or after
December 31, 1974, whichever is later, and includes any subsequent improvements to such
structures. For floodplain management purposes, "new construction" means structures for which
the "start of construction" commenced on or after the effective date of a floodplain management
regulation adopted by a community and includes any subsequent improvements to such
structures.
NEW MANUFACTURED HOME PARK OR SUBDIVISION: A manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the
construction of streets, and either final site grading or the pouring of concrete pads) is completed
on or after the effective date of floodplain management regulations adopted by a community.
RECREATIONAL VEHICLE: A vehicle which is:
A.

Built on a single chassis;

B.

Four hundred (400) square feet or less when measured at the largest horizontal
projections;

C.

Designed to be self-propelled or permanently towable by a light duty truck; and

D.

Designed primarily not for use as a permanent dwelling but as temporary living quarters
for recreational, camping, travel, or seasonal use.

START OF CONSTRUCTION: For other than new construction or substantial improvements
under the coastal barrier resources act (Pub. L. 97-348), includes substantial improvement and
means the date the building permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, or other improvement was within one hundred
eighty (180) days of the permit date. The "actual start" means either the first placement of
permanent construction of a structure on a site, such as the pouring of slab or footings, the
installation of piles, the construction of columns, or any work beyond the stage of excavation; or
the placement of a manufactured home on a foundation. Permanent construction does not include
land preparation, such as clearing, grading and filling; nor does it include the installation of
streets and/or walkways; nor does it include excavation for basement, footings, piers or
foundations or the erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as dwelling units or not
part of the main structure. For a substantial improvement, the actual start of construction means

the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not
that alteration affects the external dimensions of the building.
STRUCTURE: A walled and roofed building, including a gas or liquid storage tank, that is
principally aboveground, as well as a manufactured home.
SUBSTANTIAL DAMAGE: Damage of any origin sustained by a structure whereby the cost of
restoring the structure to its before damaged condition would equal or exceed fifty percent (50%)
of the market value of the structure before the damage occurred.
SUBSTANTIAL IMPROVEMENT: Any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds fifty percent (50%) of the
market value of the structure before "start of construction" of the improvement. This includes
structures which have incurred "substantial damage", regardless of the actual repair work
performed. The term does not, however, include either:
A.

Any project for improvement of a structure to correct existing violations of state or local
health, sanitary, or safety code specifications which have been identified by the local
code enforcement official and which are the minimum necessary conditions, or

B.

Any alteration of a "historic structure", provided that the alteration will not preclude the
structure's continued designation as a "historic structure".

VARIANCE: A grant of relief to a person from the requirement of this article when specific
enforcement would result in unnecessary hardship. A variance, therefore, permits construction or
development in a manner otherwise prohibited by this article. (For full requirements see section
60.6 of the national flood insurance program regulations.)
VIOLATION: The failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development without the
elevation certificate, other certifications, or other evidence of compliance required in section
60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until such
time as that documentation is provided.
WATER SURFACE ELEVATION: The height, in relation to the national geodetic vertical
datum (NGVD) of 1929 (or other datum, where specified), of floods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas. (Ord. 2009-01, 4-8-2009; amd. Ord.
2010-04, 6-9-2010)

Chapter 13
OVERLAY ZONES
ARTICLE C. PLANNED DEVELOPMENT OVERLAY (PD) ZONE
10-13C-1: PURPOSE AND OBJECTIVE:
A.

The town recognizes its unique topography and strives to preserve viewsheds and open
space, maintain wildlife corridors, and maintain the beauty of the natural surroundings.
Also important is the minimizing of infrastructure maintenance and repair costs to the
town, including water and sewer lines, emergency services and other town services.

B.

The planned development (PD) overlay zone is established to encourage creative and
efficient utilization of land by providing greater flexibility in the location of buildings on
the land, the consolidation and preservation of open spaces and the clustering of dwelling
units. Developments should aim for maximum integration of development into the
landscape, thereby minimizing visual impact on viewsheds and from property to property
within the community. These provisions are intended to create more attractive and more
desirable environments within the residential areas of the town.

C.

The planned development overlay (PD) zone is further established to allow the
development of individually owned multi-family housing units as well as live-work
mixed use developments in the commercial zones. (Ord. 2014-09, 10-8-2014)

10-13C-2: USES IN COMBINATION:
A.

The PD zone may be applied to a parcel or parcels of land in combination with existing
conventional residential zones as designated by this title and the provision of the planned
development shall become supplementary to the provisions of the zone with which it is
combined. In the event of conflict with the underlying zone, the PD zone shall apply. All
other applicable provisions of this title shall apply.

B.

Provisions of the PD zone may also be applied in conjunction with a proposed
subdivision. Property to which PD zone provisions have been approved shall be
developed only in conformance with an approved project plan. When used in
combination with a residential zone, the rights and restrictions established in the PD zone
shall henceforth run with the land. (Ord. 2014-09, 10-8-2014)

10-13C-3: ELIGIBLE ZONES:
The PD zone may be utilized with the following zones: foothill residential (FR-2 and FR-5) and
valley residential (VR) zones. In addition, theThe PD zone may be utilized in conjunction with
the village commercial (VC) zone and central commercial (CC) zone if the entire lot or parcel of
land to which the PD zone applies is limited to noncommercial residential uses, unless
commercial uses are specifically allowed as part of a mixed use development approved through
the process contained in this article. (Ord. 2014-09, 10-8-2014)

10-13C-4: PERMITTED USES:
A.

Residential Zones: Uses permitted in the PD zone shall be limited to those listed as
permitted and accessory uses by the provisions of the residential zone in which the parcel
or parcels of land are located. Uses which areAny use that is conditionally permitted
within such residential zone may also be conditionally permitted to land controlled by the
PD zone under the provisions of chapter 3A of this title.

B.

Commercial Zones: If the project which applies the PD zone is utilized in conjunction
with the VC zone or CC zone, uses permitted by the PD zone shall be limited to
residential uses (single-family, duplex, and multi-family) as well as limited commercial
uses when developed in combination with a residential project and regulated by section
10-13C-9 of this article.

C.

Minimum Land Area: The minimum land area for applying the PD zone shall be as
follows:
1.
FR-2 zone, four (4) acres;
2.
FR-5 zone, ten (10) acres;
3.
VR zone, one and one-half (11/2) acres;
4.
VC zone, one acre;
5.
CC zone, one-half (1/2) acre. (Ord. 2014-09, 10-8-2014)

10-13C-5: PROJECT PLAN APPLICATION AND APPROVAL:
A.

Form Of Application; Notice, Hearing: The standard zone change application form of the
town shall be used to submit a request for a PD zone change. The hearing and notice
provisions of section 10-3-2 of this title shall apply.

B.

Application Requirements: The following information must be submitted as part of the
PD zone change application. This information must be presented on plans of professional
quality.
1.
A tabulation of the total acreage of the site and the percentages thereof to be
designated for parking, residential units, open space or common space, streets,
and any other important use.
2.
Proposed circulation pattern, including private driveways, public and private
streets, and pedestrian paths.
3.
Parks, common open spaces, playgrounds and other public or private recreation
facilities and improvements proposed within the project.
4.
Project plan; general location of all dwellings and other structures in the planned
unit development, and an indication of proposed population densities and building
densities (residential units per acre).
5.
Typical exterior design for all building types, presented as exterior perspectives or
exterior elevations.
6.
Conceptual landscaping plans showing the types and locations of all plant
materials.

7.
8.
9.

Parking layout showing location of individual parking stalls and all areas of
ingress or egress.
Evidence that the applicant has sufficient control over the subject property to
effectuate the proposed plan in the manner presented.
If the project is a mixed -use project in a commercial zone, a conceptual plan for
commercial parking, signage, access, loading zones, and other applicable
elements of commercial development.

C.

DCD Review: The DCD will review the application to determine if it is complete or
requires additional information. If it is complete, the DCD will post a public hearing
according to section 10-3-1 of this title for the planning commission review of the
application.

D.

Planning Commission Review: The planning commission may recommend to the town
council to approve, approve with conditions or deny the application for PD zone
amendment. If a conditional approval or a denial is recommended, the planning
commission shall prepare a report which reviews all proposed conditions, or in the case
of a recommending denial of an application, the reasons for the denial. The planning
commission shall forward any recommendations for approval, disapproval or
modification of the planned development to the town council to be considered as a part of
the zone change hearing. The planning commission may also recommend to the town
council any density bonus as provided for in subsection 10-13C-8B of this article. A
complete report shall be submitted within thirty (30) days of the planning commission
decision or one week prior to the town council review, whichever is less.

E.

Town Council Review: The town council may approve a PD zone change request only
after findingif it finds that the requirements of this chapter and any other ordinances or
restrictions affecting the property have been satisfied. In granting such approval, the town
council may impose and enforce such specific conditions as to site development, phasing
and building construction or maintenance and operation as it deems necessary to protect
the health, safety and welfare of the residents of the town. In addition, the town council
shall findmay approve a PD zone change request if it finds that:
1.
The proposed development does not exceed the density standards of the general
plan, nor the underlying zone unless the planning commission grants a density
bonus as provided for in subsection 10-13C-8B of this article.
2.
The proposed development will provide an equally pleasant and attractive living
environment as a conventional residential development established under the
strict application of the provisions of the underlying zone. The development must
maintain a high -quality living environment within the town that meets the goals
of the general plan.
3.
The proposed development will complement the town's architectural heritage and
village atmosphere, as identified in chapter 2, "town appearance", of the
Springdale general plan.
4.
The proposed development creates no significant detriment to adjacent properties
nor to the adjacent areas in which it is located and that it will be in substantial

5.

6.

7.

F.

harmony with the character of existing development in the area which meets the
goals of the general plan.
The proposed development will provide more efficient use of the land and more
usable open space than a conventional development permitted by the underlying
zone.
Any variation allowed from the development standards of the underlying zone
will not create increased hazards to the health, safety or general welfare of the
residents of the proposed development or adjacent areas.
The application of a density bonus of up to twenty percent (20%) be compensated,
per subsection 10-13C-8B of this article, by the addition of parks, playgrounds,
recreation facilities or recreational paths for the public.

Preliminary Plat: In the event the town council grants approval of the PD zone
amendment, the applicant shall submit an application for a preliminary subdivision plat to
the planning commission. The planning commission and town council will review the
preliminary plat according to the procedure established in section 10-14-7under Chapter
14 of this title. The preliminary plat shall be drawn to scale and shall contain the
information required by section 10-Chapter 14-7 of this title. In addition, the plat must
show:
1.
Preliminary utility plan showing the manner in which adequate sewage disposal
and water are to be provided to the site, including the point from which said
services are to extend.
2.
A draft of the declaration of covenants, conditions and restrictions as required
herein. Such draft must include the type, character and proposed building height
of all buildings.
3.
If applicable, a phasing plan, including a construction time tabletimetable for all

phases.
4.
G.

Access approved by the town engineer.

Final Plat, Project Plan: Prior to the construction ofNo person may construct any building
or structure in a project within the PD zone, a final plat and unless the final project plan
shall be submitted and reviewed by and the planning commission andfinal plat have been
approved by the town council, pursuant to section 10-. The town council will consider the
final plat under the requirements provided in Chapter 14-8 of this title. SaidThe project
plans may be submitted in units or phases, provided each such unit can exist as a separate
entity capable of independently meeting all of the requirements and standards of this
article and of the underlying zone as identified by this title. Said project plan shall be
drawn to scale and, in addition to the information required in subsection F of this section,
shall contain the following information:
1.
All of those requirements designated for submission with preliminary
development plans.
2.
A certified survey of the property showing any survey conflicts with adjoining
properties, any discrepancies between the survey descriptions and existing fence
lines, and overlaps with adjoining property descriptions.
3.
Tabulations of all dwelling units, separated by type to be constructed.

4.

5.

H.

Detailed project plan with completed dimensions showing precise locations of all
building and structures (if determined), lot or parcel sizes and locations,
designations of common open spaces and special use areas, detailed circulation
pattern, including proposed ownership and typical cross section of streets.
Final draft of the declaration of covenants, conditions and restrictions, together
with bylaws and open space easements and other bonds, guarantees or agreements
as required herein or as deemed necessary by the planning commission and/or
town attorney to meet the objectives of this article.

Compliance With Development Plan: All development within the PD zone shall
complymust be consistent with the development plan as approved and adopted by the
town council. The development plan and supplementary text materials, after adoption,
shall be filed in the offices of the town, and all development within the zone shall comply
therewith, unless the development plan and supplementary materials are amended as
prescribed in section 10-13C-6 of this article. (Ord. 2014-09, 10-8-2014)

10-13C-6: AMENDMENTS AND MODIFICATIONS:
A.

Procedure: Any amendments to the development plan prior to the final platting of a
subdivision shall be accomplished in the same manner as any other amendment to this
title. Revised text and/or plans shall be submitted, along with a zone change request, to
the planning commission and shall be reviewed in the same manner as the initial zone
change request. The plan as approved by the town council constitutes the zone and any
significant change in the plan shall be processed as an amendment to the zone.

B.

Recording: Any changes or modifications to an approved project plan of development
which has been recorded shall be considered an amendment to the plat and shall follow
the procedures set forth in section 10-14-13 of this title. Changes to the plat shall be
recorded by the town clerk with the county recorder. Recordation fees shall be paid by
the applicant. (Ord. 2014-09, 10-8-2014)

10-13C-7: VARIATIONS TO ZONE PERMITTED:
Upon applying the PD zone provisions, variations from the development standards of the
existing zone may be permitted by the town council, provided the variations are specifically
approved and adopted by the town council as part of the approved development plans, final plat
and any other supporting documents. Variations, however, shall not include changes in the
permitted uses allowed by the zone with which the PD zone has been combined, except to the
extent set forth herein. (Ord. 2014-09, 10-8-2014)
10-13C-8: DENSITY AND LANDSCAPING:
A.
Density: The permitted density of the underlying zone shall be the maximum allowable
for the subdivision as a whole unless the town council approves a bonus as provided in
subsection B of this section.

B.

Density Bonus: The maximum density may exceed that permitted by the underlying zone
up to a maximum of twenty percent (20%) at the discretion of the town council. The town
council may grant a bonus between one and twenty percent (20%). The town council
must find, however, that any increase in density will be compensated by increased
amenities and improved design. Such amenities may be included on the same parcel of
land as the planned development. A density bonus shall not be automatic or obligatory,
nor shall it be based on characteristics normally inherent in a residential subdivision or in
the land itself. Open space, for example, is an inherent result of a PD design, and
therefore, not in and of itself a criterion for determining a possible density increase.
Specific criteria isare outlined as follows:
1.
Park Or Trail In Planned Development: Park or trail designated for use by all
residents of the development. The trail must provide a significant benefit to the
development for any bonus to be granted. (Up to a 10 percent bonus as
determined by the town council.)
2.
Outstanding Planned Development Design: Types of outstanding design may be:
Site design which minimizes visual impact on the rest of the PD as well as on the
town; covenants, conditions and restrictions (CC&Rs) that promote designs which
mitigate visual significance by limiting building heights and sizes to significantly
less than that permitted under the provisions of the underlying zone, and require
low profile rooflines, preservation of significant viewsheds and/or site and
building design which focuses on integrating the development into the landscape.
Other types of exceptional development methods may be considered by the
planning commission and town council for bonuses. (Up to a 20 percent bonus as
determined by the town council.)
3.
Community Wide Access Trail System: An all -weather trail system suitable for
walking, bicycling and equestrian use. The trail shall be built to include all
necessary signs, bridges, etc. The system shall be deeded a public right of way
upon acceptance by the town. (Up to a 20 percent bonus as determined by the
town council.)

C.

Guarantee Of PerformanceC. Completion Assurance: All improvements for which
density bonuses have been granted shall be included in the guarantee of
performancecompletion assurance, where applicable, as provided for in section 10-14B-6
of this title. If the developer fails to fulfill any obligation created by a granting of a
density bonus, the Town Council may deny all building permits until the developer meets
those obligations.

D.

Density Bonus Calculation: Allowed density refers to the number of permitted lots on a
given parcel of land. A density bonus is calculated as follows:
Standard permitted density (SPD) = number of homes permitted according to the
underlying zone
(Earned density bonus x SPD) + SPD = new permitted density

E.

Required Landscaping: The required landscaping of the underlying zone shall be required
for the subdivision as a whole unless the Planning Commission approves an exemption as
permitted in subsection F of this section. Individual lots in the subdivision will not be
required to meet the landscape area standards of subsection 10-18-4A of this title if the
subdivision as a whole meets said standards.

F.

Landscaping Exemption: If the development provides a public facility or has designated a
public pathway, park or other similar public amenity, the Planning Commission shall
allow the developer to include any property dedicated to such purpose in the calculation
of the landscape area for the property. (Ord. 2014-09, 10-8-2014)

10-13C-9: MIXED USE DEVELOPMENTS:
The PD Zone may be used to develop projects with both residential and commercial uses if the
project is in a commercial zone. Such developments must be approved as mixed-use projects
during the PD Zone approval process. Planned developments that are not approved as mixed-use
projects are limited to residential uses only. Approved mixed use developments shall be subject
to the requirements of this section.
A.

Commercial uses must be developed in conjunction with and be contained within a
residential unit. The commercial use must be owned, operated, or managed by the
resident of the residential unit. Commercial uses in dedicated commercial spaces without
an integrated residential use and commercial uses not owned, operated, or managed by
the resident of the integrated residential unit are prohibited.

B.

All structures in mixed use developments must complement the Town's architectural
heritage and village atmosphere, as identified in chapter 2, "Town appearance", of the
Springdale general plan.

C.

Commercial uses in mixed use developments on commercially zoned land in the PD
Zone are limited to the following:
1.
Permitted Uses:
Administrative, professional, or medical offices.
Art galleries.
Artist studios.
Bakeries, retail.
Barber and beauty shops.
Bicycle shops.
Blueprint and photocopy services.

Delicatessens.
Florist shops.
General retail stores.
Restaurants.
Other uses allowed in the underlying VC or CC Zone that are similar in nature
and impact to those listed above if specifically allowed by the Town Council.
D.

Transient lodging as defined in this title is prohibited in the PD Zone.

E.

Commercial uses in a mixed -use PD project are subject to parking, signage, landscape,
access and all other applicable standards in this title. A conceptual plan showing
provisions for commercial parking, signage, access, loading zones, and other applicable
elements of commercial development must be submitted as part of the PD Zone
application.

F.

There must be a clear visual separation between the residential and commercial portions
of the mixed -use unit. Further, the arrangement of commercial and residential uses in the
development must provide the maximum amount of privacy, peace and quiet to the
residential portions of each mixed -use unit as possible.

G.

Each mixed -use development is allowed one (1) 40-square foot freestanding sign, shared
amongst all the commercial uses in the development. Each individual mixed -use unit in
the development is allowed one (1) 10-square foot building mounted sign. Aside from the
size limitations proscribed by this subsection, signage at mixed -use developments must
meet all the standards of chapter 24 of this title. (Ord. 2018-12, 8-8-2018)

10-13C-10: STANDARDS AND REQUIREMENTS:
A project plan established under the provisions of this article shall conform to the following
standards and requirements as well as toand other applicable ordinances of this title:
A.

Yard Setback Requirements: Yard setbacks shall conform to the underlying zone unless
the developer can prove to the Planning Commissionplanning commission that a change
will provide greater uninterrupted open space, a reduction of visual impact or a desirable
increase in the distance from a natural hazard. No more than a fifty percent (50%)
reduction of any one yard requirement may be granted.

B.

Building Size: Building size shall be determined by the underlying ordinance zone.

C.

Distance Between Buildings: Buildings which are on the same lot shall be restricted
according to the underlying zone.

D.

Lot Or Site Size: No minimum lot or site size is required. The number of units permitted
in the planned development will be determined by the underlying zone's permitted
density.

E.

Signs: All requirements of chapter 24 of this title shall apply.

F.

Parking Requirements: All requirements of chapter 23 of this title shall apply.

G.

Designated Open Space; Activities And Uses: Any property set aside in order to cluster
buildings shall be designated open space for the use by the development and held in
perpetuity under an agreement reviewed and accepted by the Town. Any such agreement
shall be approved by the Town Council in conjunction withand the Town Attorney. All
designated open space must comply with Chapter 19, Title 10of this titlewill remain
undeveloped and the following shall apply:
Permitted Activities And Uses: The following activities and uses are permitted in
designated open space areas:
Performance of emergency work necessary to preserve life or property;
Necessary maintenance to existing structures and facilities;
Pathways, public and private trails and parks, wildlife preserves, and access points and
bridges to provide for pedestrian, equestrian and bicycle access;
Historical landmarks;
Approved plantings of vegetation, maintenance and pruning of trees, and clearing of
tamarisk and select underbrush;
Maintenance and/or enhancement for flood control, erosion control and water quality
improvements;
Water quality and water flow gauging.
Prohibited Activities And Uses: The following activities and uses are prohibited in
designated open space areas:
Construction of new roads, except at crossings for the purpose of access;
Deposition of materials, clearing, excavating or grading, except where a permit is issued
in compliance with section 10-19-7 of this title;
New buildings or structures, except those allowed under section 10-19-7 of this title;
Use of motorized vehicles, except for activities permitted under section 10-19-7 of this
title;
Parking facilities;
Fences or walls which cross a public recreation easement, if such fence or wall in any
way restricts ease of access for pedestrians, cyclists or persons with disabilities, including
fences or walls running parallel to recreational trails if such fence or wall reduces or
restricts in any way a public recreation easement; and
Removal, destruction or alteration of natural streamside vegetation, including, but not
limited to, clearing, cutting, grubbing and burning, except as permitted under chapter 19
of this title.

1.
a.
b.
c.
d.
e.
f.
g.
2.
a.
b.
c.
d.
e.
f.

g.

H.

Other Requirements Applicable: All other aspects of the development are governed by
the underlying zone requirements and other related chapters of this title. (Ord. 2018-01,
1-10-2018)

Chapter 13
OVERLAY ZONES
ARTICLE D. MODERATE -INCOME HOUSING DEVELOPMENT OVERLAY
(MIHD) ZONE
10-13D-1: PURPOSE AND OBJECTIVES:
The town recognizes that: a) there is a substantial lack of housing availabledesires to
householdsincrease the availability of moderate -income within the town boundaries and b) the
state of Utah has mandated that all cities and towns develop a plan for ensuring moderate income
housing1.housing. The economic success of the town depends on provision ofrequires decent,
affordable housing for its citizens and the employees thatwho serve the tourist tradetourists and
residents alike. The town has identified the needneeds to maintain both social and economic
diversity of its residents as, which is of major importance to maintaining the welfare and quality
of life for all residents. The town has established the moderate -income housing development
overlay zone (MIHD) zone is established to offer incentives to developers in an effortdevelopers
to encourage the creation of moderately priced residential dwelling units in furtherance of the
town's affordable housing plan. (Ord. 2004-05, 8-4-2004)
10-13D-2: USES IN COMBINATION:
The MIHD may be applied to a parcel or parcels of land in combination with the existing
conventional residential or commercial zones as designated in this title. The provisions of the
MIHD zone shall be supplemental to the requirements of the zone in which the property sought
to be developed as an MIHD is situated. In the event of a conflict between this article and the
zone in which the property sought to be developed as an MIHD is situated, the town council shall
review and make decisions on a case by case basisthis chapter controls. All other applicable
provisions of this title, except as modified herein, shall apply. (Ord. 2004-05, 8-4-2004)
10-13D-3: PERMITTED USES:
A.

If the zone in which the property sought to be developed as an MIHD is residential, the
uses permitted in the MIHD shall be restricted to residential uses and corresponding
accessory or conditional uses. Multi-family dwelling units may be permitted by the town
council on a case by case basis. In determining the appropriateness of multi-family
dwellings, the town council shall consider parcel location, neighboring uses, number of
units proposed, traffic impact, and ability to integrate the use into the neighborhood.

B.

If the zone in which the property sought to be developed as an MIHD is commercial, the
uses that are permitted, conditioned, or accessory in the MIHD shallwill remain
unchanged. (Ord. 2004-05, 8-4-2004)

10-13D-4: OPTIONAL INCENTIVES:

The town council may provide certain incentives to a developer who adds MIHD units in excess
of the minimum required under Cchapter 6A of this title. The excess units must meet an existing
need under the town’s affordable housing plan and must be supported by a current market
assessment that is provided by the developer. A developer desiring to add MIHD units in excess
of the number required by chapter 6A of this title may be eligible for additional incentives if the
town council determines that any such units are deemed necessary in furtherance of the town's
adopted affordable housing plan and/or a current market assessment.. The town retains the sole
legislative discretion over whether to provide optional incentives under this section. Optional
incentives may include, but are not limited to, the following:
A.

Financial Incentives: Financial incentives may include:
1.
Payment or waiver of planning, public works, building permit, or other town fees.
Impact and connection fees must be prepaid by the developer and a refund issued
by the town upon completion of the project. Impact and connection fee relief is
generally only provided for the number of units that will serve as affordable units.
2.
Direct financial aid that may include set aside funds, tax exempt bonds, mortgage
credit certificates, community development block grants, or the like.
3.
Assistance with the application for state or federal housing program funds.
4.
Like-kind donations of land, labor, or other assets. (Ord. 2004-05, 8-4-2004)

B.

Landscape Bonus: The town council may reduce the amount of required landscaping in
the MIHD overlay zone on a case -by -case basis. Any reduction in the amount of
required landscaping shallwill be consistent with the spirit of the landscape standards of
chapter 18 of this title, and shall be the minimum reduction necessary to facilitate the
project. (Ord. 2008-11, 12-10-2008)

C.

Modification Of Development And Zoning Standards: The town council may grant
modifications to the development standards of the zone in which the property sought to
be developed as an MIHD is situated on a case -by -case basis where such modification is
necessary to make the provision of restricted units economically feasible. Such
modifications may include, but are not limited to: lot area, yard/setback requirements,
building size, building height, units per lot, distance between buildings and parking
standards. (Ord. 2004-05, 8-4-2004)

10-13D-5: DESIGN STANDARDS:
The town council shallwill determine the design standards to be followed by any MIHD project
based on property location. Architectural standards (chapter 16 of this title) or foothill residential
design requirements (section 10-9A-13 of this title) shallwill serve as guidelines. While
economic building practices may be important to maintaining affordability, any MIHD shall
utilize the best project design and architectural detailing as possible. (Ord. 2004-05, 8-4-2004)
10-13D-6: DEVELOPMENT AGREEMENT:
All incentives and modifications of development standards shallwill be stipulatedincluded in a
legally binding moderate -income housing development agreement ("agreement") between the

town and the property owner and developer. The agreement shallmay include, but may not be
limited towithout limitation, a detailed explanation of the following: a) all optional incentives; b)
a property management plan; c) applicable covenants, conditions, and restrictions (CC&Rs); d);
impact studies (e.g., traffic, environmental, noise, etc.) as determined to be necessary by the
town council to be necessary; and e) the mechanism for ensuring long term affordability of
moderate income housing units. The town council and the town attorney may include any
provision in the agreement that the town council believes will protect and promote the interests
of the town. (Ord. 2004-05, 8-4-2004)
10-13D-7: PROJECT PLAN APPLICATION AND REVIEW:
A.

A preapplication conference between the developer, DCD, and a town council
representative shall beis required of all applicants desiring MIHD designation. ThisThe
purpose of this initial meeting is fact finding for both parties in an effort to determine if
the proposed project furthers the town's affordable housing plan. The developer shallwill
be informed by staff of the process requirements and potential time linetimeline. The
developer and town representatives may schedule as many informal meetings as may be
required by either party in determining the applicability of an MIHD.

B.

TheB. An applicant shall use the standard zone change application form shall be utilized
to submit a formal request for an MIHD zone designation. The hearing and notice
provisions of section 10-3-2 of this title shall apply.

C.

Concurrently with the completed application for change to MIHD zone, the applicant
shallmust submit a formal written request shall be submitted to the DCD ofregarding the
optional incentives requested from the town council. The developer should be prepared to
support any optional incentive requests withshallmust, upon the request of the town
council, provide any site plans, preliminary plats, concept drawings, financial analyses, or
the likesimilar information in an effort to provide the town council with the information
necessary for its decision regarding optional incentives.

D.

AllThe town council will act on any request for optional incentive requests shall be
determined atincentives in a public meeting of the town council. Prior to granting. To
grant any optional incentivesincentive, the town council must find that the proposed
project is:
1.
Necessary or desirable to furtherunderto further the town's affordable housing

plan;
2.
3.
4.

In harmony with the intent and purpose of the general plan and/or the underlying
objectives of the town's zoning code;
Not detrimental to the health, safety, or welfare of persons residing in the town;
and
That any optional incentives granted are roughly proportional to the benefit the
town receives in furtherance of the affordable housing plan. (Ord. 2004-05, 8-42004)

10-13D-8: PROJECT PLAN APPROVAL:

The granting of MIHD zone designation and associated incentives does not replace any other
approval processes or requirements of this title. In the event of a conflict between this article and
another provision of this title, suchthe conflict shall be resolved by applying the requirements of
this article. (Ord. 2004-05, 8-4-2004)

Chapter 13
OVERLAY ZONES
ARTICLE F. COTTAGE HOUSING DEVELOPMENT (CHD) OVERLAY ZONE
10-13F-1: PURPOSE AND OBJECTIVE:
The purpose of the Cottage Housing Development Overlay Zone is to further Springdale's
housing goals as detailed in the General Plan. Specifically, it is to promote lower cost housing in
the private market by encouraging modest house sizes. This type of development will add to the
diversity of the Town's housing stock and make available a type of housing that will be more
affordable than standard large lot single family alternatives. (Ord. 2018-04, 2-14-2018)
10-13F-2: USES IN COMBINATION:
A.

The CHD Zone may be applied to a parcel or parcels of land in combination with existing
conventional zones as designated by this title, and the provisions of the CHD shall
become supplementary to the provisions of the zone with which it is combined. In the
event of conflict with the underlying zone, the CHD Zone shall apply. All other
applicable provisions of this title shall apply.

B.

Provisions of the CHD Zone shall be applied in conjunction with a proposed subdivision.
Property to which CHD Zone provisions have been approved shall be developed only in
conformance with an approved project plan. The rights and restrictions established in the
CHD Zone shall henceforth run with the land. (Ord. 2018-04, 2-14-2018)

10-13F-3: ELIGIBLE ZONES:
The CHD Zone may be utilized withused only in the following zones: Valley Residential (VR)
Zone, Village Commercial (VC) Zone, and Central Commercial (CC) Zone. (Ord. 2018-04, 214-2018)
10-13F-4: PERMITTED USES:
Uses permitted in the CHD Zone shall be single family dwellings and accessory uses to single
family dwellings. With the exception ofOther than home occupations permitted under the
provisions of this title, the CHD Zone does not allow commercial uses. TransientNo transient
lodging of any kind is not allowed in the CHD Zone. (Ord. 2018-04, 2-14-2018)
10-13F-5: MINIMUM LAND AREA:
The minimum land area for applying the CHD Zone shall be one acre for all applicable zones.
(Ord. 2018-04, 2-14-2018)
10-13F-6: PROJECT PLAN APPLICATION AND APPROVAL:

A.

Form Of Application; Notice, Hearing: The standard zone change application form of the
Town shall be used to submit a request for a CHD Zone change. The hearing and notice
provisions of section 10-3-2 of this title shall apply.

B.

Information: The following information must be submitted as part of the CHD Zone
change application. This information must be presented on plans of professional quality.
1.
A tabulation of the total acreage of the site and the percentages thereof to be
designated for various uses, i.e.,including but not limited to parking, residential
units, open space or common space, and streets, etc.
2.
Proposed circulation pattern, including private driveways, public and private
streets, and pedestrian paths.
3.
Parks, common open spaces, playgrounds and other public or private recreation
facilities and improvements proposed within the project.
4.
Project plan; general location of all dwellings and other structures in the CHD.
5.
Typical exterior design, if available, for all building types, presented as exterior
perspectives or exterior elevations.
6.
Conceptual landscaping plans showing the types and sizes of all plant materials
and their locations.
7.
Dimensioned parking layout showing the location of individual parking stalls and
all areas of ingress or egress.
8.
Evidence that the applicant has sufficient control over the subject property to
effectuate the proposed plan in the manner presented.

C.

DCD Review: The DCD will review the application to determine if it is complete or
requires additional information. If it is complete, the DCD will post a public hearing
according to section 10-3-1 of this title for the Planning Commission review of the
application.

D.

Planning Commission Review: The Planning Commission may recommend to the Town
Council to approve, approve with conditions, or deny the application for CHD Zone
amendment. If a conditional approval or a denial is recommended, the Planning
Commission shall prepare a report which reviews all proposed conditions, or in the case
of a recommending denial of an application, the reasons for the denial. The Planning
Commission shall forward any recommendations for approval, disapproval or
modification of the cottage housing development to the Town Council to be considered
as a part of the zone change hearing. A complete report shall be submitted within thirty
(30) days of the Planning Commission decision or one week prior tobefore the Town
Council review, whichever is less.

E.

Town Council Review: The Town Council may approve a CHD Zone change request
only after findingif it finds that the requirements of this article and any other ordinances
or restrictions affecting the property have been satisfied. In granting such approval, the
Town Council may impose and enforce such specific conditions as to site development,
phasing, and building construction or maintenance and operation as it deems necessary to
protect the health, safety, and welfare of the residents of the Town.

F.

Preliminary Plat: In the eventIf the Town Council grants approval of the CHD Zone
amendment, the applicant shall submit anany application for a preliminary subdivision
plat to the Planning Commission. The Planning Commission and Town Council will
review the preliminary plat according to the procedure established in Chapter 14 of this
title. Said preliminary plat shall be drawn to scale and shall contain the information
required by Chapter 14 of this title. In addition, the plat must show:
1.
Preliminary utility plan showing the manner in which adequate sewage disposal
and water are to be provided to the site, including the point from which said
services are to extend.
2.
A draft of the declaration of covenants, conditions and restrictions as required
herein. Such draft must include the type, character and proposed building height
of all buildings.
3.
If applicable, a phasing plan, including a construction timetable for all phases.
4.
Access approved by the Town Engineer.

G.

Final Plat, Project Plan: Prior to the construction of any building or structure in a project
within the CHD Zone, a final plat and final project plan shall be submitted and reviewed
by the Planning Commission and approved by the Town Council. The final plat must be
consistent with the final project plan. Said project plan shall be drawn to scale and, in
addition to the information required in subsection B of this section, shall contain the
following information:
1.
A certified survey of the property showing any survey conflicts with adjoining
properties, any discrepancies between the survey descriptions and existing fence
lines, and overlaps with adjoining property descriptions.
2.
Tabulations of all dwelling units, separated by type to be constructed.
3.
Detailed project plan with completed dimensions showing precise locations of all
building and structures (if determined), lot or parcel sizes and locations,
designations of common open spaces and special use areas, detailed circulation
pattern, including proposed ownership and typical cross section of streets.
4.
Final draft of the declaration of covenants, conditions and restrictions, together
with bylaws and open space easements and other bonds, guarantees or agreements
as required herein or as deemed necessary by the Planning Commission and/or
Town Attorney to meet the objectives of this article.

H.

Compliance With Development Plan: All development within the CHD Zone shall
comply with the development plan as approved and adopted by the Town Council. No
entitlement may be granted that would be inconsistent with the development plan. The
development plan and supplementary text materials, after adoption, shall be filed in the
offices of the Town and all development within the zone shall comply therewith, unless
the development plan and supplementary materials are amended as prescribed in section
10-13F-7 of this article.

I.

Phasing: Cottage neighborhoods may be developed in phases if a phasing plan is
presented as part of the project proposal and the phasing plan is approved in conjunction
with the Cottage Neighborhood Zone change approval.

1.

2.

3.

If a phasing plan is approved, the first phase of the development must include all
of the required access and parking, all the utility and storm drainage
infrastructure, and the common building (if proposed) required for the entire
development.
If a phasing plan is approved, all areas in the project must be retained as
undisturbed natural open space, landscape area, or agricultural use area (e.g.,
pastures, orchards, gardens, etc.) until they are developed in accordance with the
phasing plan.
If a phasing plan is not approved the Cottage Neighborhood project must be
developed as a single construction project, including all the cottages, access and
parking, infrastructure, commons, and common building (if proposed). (Ord.
2018-04, 2-14-2018)

10-13F-7: AMENDMENTS AND MODIFICATIONS:
A.

Procedure: Any amendments to the development plan prior to the final platting of a
subdivision shall be accomplished in the same manner as any other amendment to this
title. Revised text and/or plans shall be submitted, along with a zone change request, to
the Planning Commission and shall be reviewed in the same manner as the initial zone
change request. The plan as approved by the Town Council constitutes the zone and any
significant change in the plan shall be processed as an amendment to the zone.

B.

Recording: Any changes or modifications to an approved project plan of development
which has been recorded shall be considered an amendment to the plat and shall follow
the procedures set forth in section 10-14-13 of this title. Changes to the plat shall be
recorded by the Town Clerk with the County Recorder. Recordation fees shall be paid by
the applicant. (Ord. 2018-04, 2-14-2018)

10-13F-8: VARIATIONS TO ZONE PERMITTED:
Upon applying the CHD Zone provisions, variations from the development standards of the
existing zone may be permitted by the Town Council, provided the variations are specifically
approved and adopted by the Town Council as part of the approved development plans, final plat
and any other supporting documents. Variations, however, shall not include changes in the
permitted uses allowed by the zone with which the CHD Zone has been combined, except to the
extent set forth herein. (Ord. 2018-04, 2-14-2018)
10-13F-9: DENSITY AND LANDSCAPING:
A.

Density: The permitted density in a CHD shall beis a maximum of six (6) cottages and
one common building per acre. The maximum number of cottages in any CHD is twelve
(12).

B.

Guarantee Of Performance: If the developer fails to fulfill any obligation created by a
granting of a CHD approval, the Town Council may deny all building permits until the
developer meets those obligations.

C.

Required Landscaping: CHD developments are required to provideA CHD development
must include at least forty percent (40%) of the total project area in landscape or natural
open space. Individual lots in the development will not be required to meet the landscape
area standards of subsection 10-18-4A of this title if the development as a whole meets
said standards.

D.

Landscaping Exemption: If the development provides a public facility or has designated a
public pathway, park or other similar public amenity, the Planning Commission shall
allow the developer to include any property dedicated to such purpose in the calculation
of the landscape area for the property. (Ord. 2018-04, 2-14-2018)

10-13F-10: STANDARDS:
Applications for the CHD Zone will not be approved unless the Town Council finds all of the
following standards have been met:
A.

All applicable regulations contained in this title have been met.

B.

The development maintains a high-quality living environment within the Town that
meets the goals of the General Plan.

C.

The proposed development creates no significant detriment to adjacent properties or to
the adjacent areas in which it is located.

D.

Any variation allowed from the development standards of the underlying zone will not
create increased hazards to the health, safety or general welfare of the residents of the
proposed development or adjacent areas.

E.

The cottage neighborhood design and layout is compatible with the Town's unique rural
village character, as identified in chapter 2 "Town Appearance" of the General Plan.
(Ord. 2018-04, 2-14-2018)

10-13F-11: REQUIREMENTS:
A project plan established under the provisions of this article shallmust conform to the following
standards and requirements as well as toand other applicable ordinances of this title:
A.

Setback Requirements: Setbacks for the project boundaries shall conform to the
underlying zone unless the developer can prove to the planning commission determines
that a changereduction will provide greater uninterrupted open space, a
reductionlessening of visual impact or a desirable increase in the distance from a natural
hazard. No more than a fifty percent (50%) reduction of any one setback requirement
may be granted. There are no setback requirements for the individual lots within the
CHD.

B.

Site Size: A minimum site size of one acre is required for a cottage housing development.
There is no minimum size for the individual lots within the CHD.

C.

Cottages/Units Per CHD: The permitted density in a CHD shall be six (6) cottages and
one common building per acre. CHDs that are larger than one acre are permitted up to six
(6) additional cottages (at the density of 6 cottages per acre). The maximum number of
total units per CHD is twelve (12) cottages.

D.

Building Footprint: Individual cottage building footprints shall not exceed one thousand
(1,000) square feet. The building footprint does not include porches unless they are
covered by a second story.

E.

Total Floor Area: Total floor area for an individual cottage shall not exceed one thousand
five hundred (1,500) square feet, counting all floors in a cottage except for basements.
Covered front porches are not included in building size.

F.

Distance Between Cottages: Cottages shallNo part of any cottage may be separated by at
leastcloser than fifteen feet (15').from any other cottage.

G.

Commons: At least one commons area is required for all CHDs. All cottages in a CHD
must be positioned around and have walking access to a commons area. The required size
of a commons is five hundred (500) square feet per cottage unit, with a minimum size of
one thousand five hundred (1,500) square feet. No more than eight (8) cottages may be
positioned around one commons and each commons must be clearly delineated.
Commons areas may be landscaped area, open space, or serve a recreational or functional
purpose (e.g., a community garden or a playground). Parking areas do not qualify as
commons areas.

H.

Common Building: The CHD common building (if developed) shall be a maximum of
one thousand (1,000) square feet, unless the common building includes storage area as
allowed elsewhere in this section. The common building shall be one story and no more
than twenty feet (20') in height.

I.

Parking Requirements: The number of parking spaces required for CHDs shall be two (2)
spaces per cottage. All other requirements of chapter 23 of this title shall apply. The
layout and design of the parking area or areas must promote a rural village character (as
identified in the General Plan) within the CHD. Parking areas must be located or
screened in such a way that they are obscured from view from SR-9.

J.

Architectural Standards: All cottages in the CHD must conform to the following
architectural standards:
1.
All cottages must be designed with a minimum 3/12 pitch roofline.
2.
All cottages must include a covered front porch area.
3.
All cottages in the CHD must complement each other in design such that there is
a common design theme in the CHD. However, cottages may not be exact

duplicates of each other. Each cottage must be readily distinguishable as unique
and different from the other cottages in the CHD.
K.

Building Height: Cottages are limited to twenty feet (20') in height.

L.

Outdoor Storage: Outdoor storage is not allowed in CHD Zones. CHD projects must
make accommodation for storage of yard equipment, recreational equipment, and other
similar items typical of single -family residences. Storage space may be included in the
common building. If storage space is included in the common building the size of the
common building may be increased by fifty (50) square feet for each cottage in the
development.

M.

Allowed Structures: Cottages, common buildings, and covered parking areas are the only
structures allowed in a CHD. (Ord. 2018-04, 2-14-2018)

N.

Occupancy: Cottages must be owner-occupied, or rented to long-term tenants for periods
of not less than ninety (90) consecutive days. (Ord. 2018-12, 8-8-2018)

10-13F-12: OPEN SPACE STANDARDS:
Cottage housing developments shall preserve open space within the development in accordance
with the following standards:
A.

CHDs shall preserve as much contiguous open space within the development as possible.

B.

The following areas shall receive priority for preservation as contiguous open space.
1.
Wildlife corridors.
2.
Flood hazard areas and riparian areas.
3.
Recreational areas such as recreational trail corridors and river access.
4.
Areas adjacent to SR-9.
5.
Areas that preserve significant view corridors.
6.
Areas contiguous to protected open space on adjacent properties. (Ord. 2018-04,
2-14-2018)

10-13F-13: SITE LOCATION CRITERIA:
Cottage housing developments shall be located according to the following criteria:
A.

No portion of any CHD may be within one thousand feet (1,000') of any portion of
another CHD.

B.

In addition to meeting the minimum acreage requirement, a CHD shall have sufficient
developable acreage to accommodate all required improvements without impacting steep
slopes, flood hazard areas, or other sensitive lands.

C.

A CHD must have direct access from a dedicated public street.

D.

A CHD must be located and developed such that it will not detrimentally impact views as
seen from SR-9. (Ord. 2018-04, 2-14-2018)

Chapter 14
SUBDIVISIONS
10-14-1: PURPOSE:
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The purpose of this chapter is to promote the health, safety, and general welfare of the
community by:
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A.

Managing efficient and orderly growth in the town;
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B.

Establishing requirements and procedures which encourage growth tothat will help
preserve the high quality of community environment and protect property values; and
(Ord. 14-95, 6-15-1995)
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C.

Providing policies, procedures, requirements, and standards for the physical development
of subdivisions of land, construction of buildings and improvements within the town,
including, but not limited to, the construction and installation of roads, streets, curbs,
gutters, drainage systems, water and sewer systems, dedication of land and streets,
granting easements or rights of way, and to establish fees and other charges for the
authorizing of a subdivision. (Ord. 14-95, 6-15-1995; amd. 2001 Code)
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10-14-2: SCOPE OF CHAPTER:; SUBDIVISION APPROVAL REQUIRED
A. Applicability: No person shall subdivide any parcel of land which is located wholly or in
part in the town except in compliance with this chapter. This chapter shall not apply to any lot or
lots forming a part of a subdivision created and recorded prior to the effective date hereof, except
as provided in subsection B of this section.
B.
A.
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Applicability: This Chapter applies to any subdivision of land in Springdale.

B.

Approval Toto Subdivide Required: The boundaries of any lot shall not be altered in any
manner so as to create more lots than initially recorded, or any nonconforming lot,ANo
person may not subdivide property in Springdale without first obtaining the town
council’s approval of the town council as provided inunder section 10-14-8this section of
this chapter.
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C.

Compliance Prior To Is a Precondition to Occupancy: There shall be no human A
certificate of occupancy of any buildingmaymust not be issued until the all required
subdivision improvements have been accepted by the town and the building and lot fully
comply with the provisions of this title. (Ord. 14-95, 6-15-1995)
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10-14-3: AMENDMENTS TO SUBDIVISION CHAPTER:
Amendments to this chapter shall comply with the requirements of Utah Code Annotated as it
applies to amendments to subdivision regulations. (Ord. 14-95, 6-15-1995)
10-14-4: SUPPLEMENTARY DEFINITIONS:
Words
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As used in this chapter but not defined herein shallcChapter, the following words have the
meaning as defined in any other ordinance adopted by the town council.definitions specified
below:
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CUT: Land surface which is reshaped by mana person or machine through the removal of soil,
rock or other materials.
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EXCAVATION: Any disturbance to the ground, including, but not limited to, clearing,
grubbing, rock removal, cutting, tunneling, drilling or any other activity which alters the natural
ground.
FILL: A deposit of earth material by hand or mechanical means.
FINAL PLAT: A map or chart of a land division with accompanying supplementary documents,
which has been accurately surveyed, and such survey marked on the ground so that streets,
alleys, blocks, lots and other divisions thereof can be identified.
GRADING: Any excavating or filling, or combination thereof.
GRADING PLANS: A topographic development plan prepared by a registered civil engineer
showing existing and proposed contours before and after grading of a site.
OFF-SITE CONSTRUCTION: Any construction related to a subdivision which is not within the
platted subdivision.
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OFF-SITE FACILITIES: Facilities outside of the boundaries of the subdivision which are
designed or located to serve the needs of the subdivision or adjacent properties; usually lying
between a development and existing facilities.
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ON-SITE FACILITIES: Facilities installed within, under or upon the public streets, or rights of
way, within or on the perimeter of the subdivision or development site.
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PERSON: A firm, association, organization, partnership, company or corporation, or any legal
entity entitled to own property, as well as an individual.

Formatted: Underline

PRELIMINARY PLAT: A map or chart of a proposed land division with accompanying
supplementary documents which has been prepared in accordance with regulations herein
prescribed.
RESUBDIVISION: The changing of any existing lot or lots of any subdivision plat previously
recorded in the records of the county recorder.
SOIL ENGINEER: A civil engineer currently registered in the state of Utah with professional
training and experience in soil engineering.
STREET RIGHT OF WAY: That portion of land dedicated to public use for street and utility
purposes.
STREETS:
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Arterial Street: A street, existing or proposed, which serves or is intended to serve more
than fifty (50) residential dwelling units or will service a commercial district with more
than four (4) businesses.
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Collector Street: A street, existing or proposed, which serves or is intended to serve up to
fifty (50) residential dwelling units or will service up to four (4) commercial businesses.
Any street which intersects SR-9 in two (2) or more locations.
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Local Street: A street, existing or proposed, which serves or is intended to serve up to
twenty five (25) residential dwelling units.
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Minor Street: A street, existing or proposed, which serves or is intended to serve up to ten
(10) residential dwelling units.

Formatted: Indent: Left: 0.5", Don't add space
between paragraphs of the same style, Line spacing:

SUBDIVIDE: Any act or combination of acts that results in a subdivision, as that term is defined
in this cChapter.
SUBDIVIDER: Any person , developer, firm, corporation, partnership or association who causes
land to be divided into a subdivision for himself or otherscreates a subdivision.
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SUBDIVISION: Has the meaning that is provided in Section 103, Chapter 9a, Title 10, Utah
Code, as may be amended from time to time.Any land that is divided, resubdivided, or proposed
to be divided into two (2) or more lots, parcels, sites, units, plots or other division of land for the
purpose, whether immediate or future, for offer, sale, lease or development either on the
installment plan or upon any and all other plans, terms and conditions. "Subdivision" includes:
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A. The division or development of land whether by deed, metes and bounds description,
devise and testacy, lease, map, plat or other recorded instrument; and
B. Divisions of land for all residential and nonresidential uses, including land used or to be
used for commercial, agricultural and industrial purposes.

SUBSURFACE DRAINAGE: Any system of pipes, canals, ditches, moats, etc., that intercept the
ground water and carry it to the Virgin River or other body of water.
SURFACE DRAINAGE: That amount of water runoff caused as a result of precipitation or
irrigation.
VICINITY PLAN: A map or drawing to scale showing the physical relationship of the proposed
development to existing or proposed streets, buildings and utilities; other relevant information
such as special terrain or surface drainage; and existing zoning classification of all land within
three hundred feet (300') of the property proposed for development.
ZONE CLEARANCE: Assurance must be given in writing by the director of community
development that a proposed activity is in compliance with existing zoning regulations. This
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determination shall be made by the planning commission in the foothill residential (FR) zone995, 4-1-1999)
10-14-54: APPROVAL REQUIRED:
It shall beis unlawful for any person to subdivide any tract of land within the municipal limits of
the town, where the said transaction would result in the "subdivision" of land, as herein defined,
nor shall any person offer for recording any deed conveying a parcel of land or any interest
therein which would amount to a "subdivision", as herein defined, unless he shallSpringdale
without first make or cause to have made a plat thereof, which plat must receive final approval
by the town council and recorded in the office of the county recorder before such sale or
exchange or purchase is effected. The approval of the final plat shall be obtained by complying
with all applicable the requirements of state law and this title and all other applicable laws and
regulations.cChapter. NoUnless an exemption applies under state law or this title, person may
subdivide land in Springdale without preparing a plat in accordance with this Chapter and
obtaining the final approval from the town, unless exempt under this Title or under state law.
(Ord. 14-95, 6-15-1995)
10-14-65: PREAPPLICATION REVIEW:
The purpose of the preapplication review is to give the applicant an opportunity to present a
subdivision plan to the planning commission to get initial feedback and direction with regard to
about ordinance compliance. The following steps or procedures shall be followedare required to
initiatebegin the subdivision process. The subdividerapplicant may submit a complete
preliminary plat application, combining to combine the preapplication process with the
preliminary plat process.
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A.

Vicinity Plan: Subdivider shall prepare a vicinity plan andThe applicant must submit
three (3) copies of a vicinity plan to the DCD. The vicinity plan shall showis a simple
sketch of the proposed layout of streets, lots, and other features, including existing
utilities and watercourses in relation to the existing and planned streets within one-fourth
(1/4) mile of the subdivision. The vicinity plan shallmust be prepared at a scale of not
smaller than one inch equals two hundred feet (1" = 200').
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B.

Initial Review Byby Planning Commission: The planning commission shallwill provide
an initial review of the preapplication at a regularly scheduled meeting. The planning
commission shallvicinity plan and advise the subdivider within thirty (30) days after the
reviewapplicant of possible problems and areas where the proposed subdivision does not
comply with ordinances of the town. (Ord. 14-95, 6-15-1995)Any failure on the planning
commission’s part to identify noncompliance during the preapplication review does not
constitute a waiver of the applicant’s compliance with any requirement of the town’s land
use code.
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10-14-76: PRELIMINARY PLAT:
A
An applicant must provide a preliminary plat shall be finished for allany proposed land
divisions.subdivision. For any subdivision of three (3) or fewer lots, the subdividerapplicant may
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prepare and submit final plat requirements concurrently with the preliminary plat for approval.
(Ord. 14-95, 6-15-1995)
A.

Application; Contents: Subdivision applications shallA subdivision application must
include all the items below. For subdivisions which divide a parcel of land into three (3)
or fewer lots, the DCD may modify certain application requirements of this section, with
planning commission approval, if they are not pertinent to the development or are
unnecessary for evaluation of the safety of the development, by waiving such in writing.
(Ord. 99-5, 4-1-1999)
1.
Completed Application: Completed preliminary plat application.
2.
Feasibility Study: The subdivider shall be required to showapplicant must
submit a feasibility study that demonstrates the feasibility of the proposed water
and sewage systems necessary to meet the requirements of this chapter, the local
health officer and the state division of environmental health as indicated
bytogether with letters of feasibility from such health officersthe local health
department and the sanitary sewer authority.
3.
Summary Statement: Summary statement containing the following: (Ord.
14-95, 6-15-1995)
a.
Total area within the subdivision showing all phases; (Ord. 11-97,
10-2-1997)
b.
Total area of each lot;
c.
Total number of proposed dwelling units;
d.
Estimated maximum drainage flow (100-year storm) through any
natural courses lying within the area to be subdivided expressed in cubic
feet per minute.
4.
Scaled Drawing: A plan showing the proposed subdivision layout drawn at
a scale of one inch equals fifty feet (1" = 50'), which shall show:
a.
North point, scale and date.
b.
The names and addresses of the subdividerapplicant, the engineer
and/or surveyor of the subdivision, and the owners of the land within three
hundred feet (300') of the boundaries of the land to be subdivided.
c.
Proposed name of the subdivision, if applicable.
d.
The location of the subdivision as forming a part of the larger tract
or parcel where the plan submitted covers only a part of the
subdivider'sapplicant’s tract and a vicinity sketch.
e.
The boundary lines of the tract to be subdivided in heavy lines with
reference to survey markers or monuments.
f.
The location, width and other dimensions of the existing or platted
streets and/or easements, and buildings within the tract.
g.
The location, width and other dimensions of the proposed streets,
lots, alleys, easements, parks and other open spaces with proper labeling
of spaces to be dedicated to the public.
h.
Existing sanitary sewers, storm drains, water supply mains,
easements and irrigation ditches and other waterways within the tract and
within one hundred feet (100') of the boundary of the proposed
subdivision.
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i.

The boundary lines of the 100-yearspecial flood plain
boundaryhazard as defined in section 10-13A-5 of this title.
5.
Preliminary Engineer Drawings: Preliminary engineering drawings,
including typical cross sections, and plans and/or written statements regarding
width and type of proposed off-site and on-site water mains, sanitary sewers,
drainage facilities and other proposed improvements such as sidewalks, curbs and
gutters, parks and fire hydrants. The proposed location of all of the
aforementioned improvements, if such improvements are required, must be shown
on the preliminary plat.
6.
Contour Map: A contour map tied to an identified USGS benchmark
which has contour intervals of two feet (2') to four feet (4') for areas of less than
ten percent (10%) slope, and contour intervals of five feet (5') to ten feet (10') for
areas of ten percent (10%) or greater slope, unless otherwise required by the
planning commission.
7. Earth Moving Grading Plan: Any If any part of the subdivision having a portion of or all
property is in the FR zone shall submit an earth moving plan prepared by a licensed professional
civil engineer. The plan shall include the following:
a. Existing and proposed contours and cross sections. Property contours shall be
shown at five foot (5') intervals and show, the topography of the existing
boundary lines of the site, or sufficient to show on- and off-site drainage. The
slope of proposed cuts and fills shall be shown on the applicant must submit a
grading plan. Any cut or fill which measures more than four feet (4'), measured
vertically from the finished grade to the intersection of the slope with the natural
undisturbed ground, requires special approval by the planning commission. All
cut and fill areas are subject to incorporating retaining, landscaping or other
techniques approved by the town engineer and planning commission for the
purpose of stabilizing that meets the requirements of section 10-15B-10.
b. Special notes and details of the existing terrain shall be noted on the required
topographic information.
c. The dimensions, elevations and contours of any proposed earth moving shall be shown.
d. A description shall be included of the methods to be employed in disposing of soil and
other material removed, including the location of the disposal site.
e. A schedule shall be included showing when each stage of the project will be completed.
8.
Drainage Study: A The applicant shall submit a drainage study and report shall be
prepared by a licensed professional civil engineer and shall be submitted with each application.
The design of the drainage control system shall be based upon the following criteria:
a. All drainage systems shall be separate and independent from the sanitary sewer system.
b. Property development shall not cause a natural drainage channel to be filled in,
obstructed or diverted. Any modification to a natural drainage channel must be approved by the
planning commission and the town engineer. Such proposal must be addressed in the drainage
study and shown on improvement plans, and the developer may be required to dedicate right of
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way or record drainage easements for structures and/or improvements needed to carry storm
runoff in the event approval is given for the proposed modifications.
c. The point of location where the natural drainage channel enters and leaves the
subdivision property may not be changed.
d. No increase of water flows or volume will be permitted on downstream property
owners. The effect of development shall be considered in the drainage design.
e. The developer shall provide the necessary means to assure drainage within the property
being developed by making use of natural washes and constructing necessary drainage controls.
The planning commission and town engineer shall review and approve any drainage control
design.
f. It shall be required that each new development handle its storm water runoff in such
manner that no net increase in storm runoff above the natural state will occur on the downstream
properties or significantly alter the natural flow of drainage within the development. The preproject flows must not be exceeded by the post-project flows.
g. Curb and gutter street design meets the requirements provided in the town’s
official Construction Design Standards and Details Manual, which is discouraged
in the foothill residential zone. Such street design aggravates natural drainage and
introduces the need for extensive storm drainage infrastructure. Drainage plan
should accommodate street design without curb and gutter.adopted herein by
reference.
h. The storm water from a 100-year frequency storm shall be utilized when determining
drainage design.
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i. Drainage plans must be consistent with all other reports (for example, geotechnical,
soils, landscaping, etc.).
j. Necessary measures shall be taken to prevent erosion and scour at all points throughout
the development. It shall be mitigated at all points of discharge and at the face of any cut or fill
slope throughout the development.
9. Vegetation Plan: A vegetation plan showing the location of existing vegetation, the
location of vegetation proposed to be removed, and a revegetation proposal for those areas which
will have raw soil exposed at the termination of construction and/or grading as a direct result of
such grading.
10. 9.
Re-vegetation Plan: A re-vegetation plan that demonstrates compliance
withmeets the requirements of section 10-15B-8.
10.
Proof Ofof Interest, Permission: Sufficient documentation to show the
subdividerapplicant has a vested interest in the subject property or has the owner's
permission to subdivide must be presented with preliminary application.
11.
Irrigation Clearance: For all subdivisions proposed through which any
subdivision that includes an irrigation ditch, canal, or other such waterway passes,
the subdivider will need to obtainapplicant must include a letter of agreement
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from the owner of said ditch, canal, or other waterway specifying any required
improvements or possible relocation.
12.
Other: Any additional reports which are other report required by the
associated zoneSpringdale Land Use Code.
13.
Traffic Study: If deemed necessaryrequired by the planning commission
or the town engineer, the developer shall applicant must submit a traffic study
prepared byfrom a licensed engineer qualifiedthat meets the requirements stated
in the area of traffictown’s Transportation Master Plan, which is adopted and
circulation. Such study will incorporate safety issues for pedestrian, bicycle and
vehicular traffic,incorporated as applicablepart of this tTitle by reference.
14. Measure To Measures to Protect Ecology: All subdivisions withinIf the
subdivision is in the foothill residentialFR zone, because the area is geologically,
topographically or historically unique or sensitive, must address the following
issues. A report must be submitted describingthe applicant must provide a report
that describes the mitigating measures that will be taken with respect to
subsections A14a through A14e of this sectionthe following:
a.
Control of erosion within the subdivided areasubdivision, and any
measures taken as necessary due to impact by the development of the
subdivision, to control erosion outside the boundaries of the subdivision;
b.
Reseeding of cuts and fills;
c.
Prevention of fire and control of dust;
d.
Prevention of the accumulation of weeds and debris outside the
boundaries of the subdivision due to impacts of the development of the
subdivision; and
e.
Prevention of destruction of vegetation outside the boundaries of
the subdivision due to impacts of the development of the subdivision.
15. Disposal Of Floodwater, Surface Water: Disposal of surface water and disposition of
flood hazards so as to protect lands located outside the boundaries of the subdivision due to
impacts of the development of the subdivision.
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B.

Review Byby Town Officials: The DCD, in conjunction with the town engineer, the fire
marshal, and others as deemed appropriate, shall will review the preliminary plat and
refer the samesend it to the planning commission with written recommendations.
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C.

Hearing, Recommendation Byby Planning Commission: AtAfter holding a public hearing
scheduled and noticed as per section 10-3-1 of this title, the planning commission shall
will assess whether the plat conforms to the land use code and recommend tothat the
town council toeither approve, disapprove, or approve with modifications the preliminary
plat. (Ord. 14-95, 6-15-1995)
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D.
Hearing, Decision of Town Council; Expiration of Approval: After receiving a
recommendation from the planning commission, the town council will hold a public hearing on
any preliminary plat. The town council will determine whether the plat conforms to the
Springdale Land Use Code and will approve, disapprove, or approve with modifications the

preliminary plat. A written report shall be forwarded to the town council recording the planning
commission findings. (Ord. 14-95, 6-15-1995)
D. Variances: Where unusual topographic or other exceptional conditions exist, the appeal
authority may vary the requirements of this chapter. (Ord. 2013-08, 11-13-2013)
E. Hearing, Decision Of Town Council; Expiration Of Approval: At a public hearing
scheduled and noticed per section 10-3-1 of this title, the town council shall approve,
disapprove or approve with modifications the preliminary plat. If the final subdivision
plat approval is not grantedapproved within twelve (12) months from the date the
preliminary plat approval wasis granted, the preliminary plat approval shallwill expire,
unless the town council finds that the project has been diligently pursued toward
completion and there has been substantial completion of improvements for the project, or
unless within that twelve (12) month time span the subdividerapplicant applies for and
receives from the planning commission an extension of histhe preliminary plat for an
additional year.

Formatted: Indent: Left: 0", Hanging: 0.5", Don't add
space between paragraphs of the same style, Line
spacing: single

"Substantial completion" as referencedused in this section shall beis defined as the
completion of any of the planned infrastructure or capital improvements for the
subdivision. An extension request shallwill be granted by the planning commission as
long asif the application is timely made within twelve months of the preliminary plat
approval, there are no changes to the plat, and no subdivision improvements have been
made. Any extension request, under this provision, will subject the preliminary plat to
further review by the planning commission recognizing and considering any applicable
zoning changes that have occurred since the original plat approval. If there are changes to
the plat, they will need to be approved by both the planning commission and the town
council. No fee shallwill be charged for an extension request unless changes have been
made to the plat, in which case the fee shall be as established from time to time by the
town council. A subdivider may continue to extend histhe preliminary plat approval each
year as described in this section for a maximum of three (3)extension years. If the final
subdivision plat is not approved by the conclusion of the third extension year, the
preliminary plat approval will lapse. Where a subdividerIf an applicant has substantially
completed improvements in the project, histhe preliminary plat shallwill expire no later
than five (5) years from the date such improvements were made.
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If a subdivider fails to submit an extension application within the time limit and has not
substantially completed improvements on the project, hethe subdivider may make a
onetime request to the town council for consideration of an extension of histhe
preliminary plat. The town council may choose to consider the request or reject the
request. If the town council chooses to reject the request the preliminary plat approval
will be deemed to have lapsed. After expiration of theIf a preliminary plat approval has
expired, a subdivider is required to make a complete resubmittal. (Ord. 02-03-1, 4-102002)
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10-14-87: FINAL PLAT:
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The subdividerapplicant shall prepare and submit a final plat, together with a completed
application, the required fees, and either a policy of title insurance or a preliminary title report
showing proof of ownership or right to title, and to allow effective dedication of streets and
easements within the subdivision without boundary exceptions. Fees shall be paid to the town
clerk. Subdivision plats must be filed with the mayor, town engineer, town attorney, town clerk
and county recorder 1 . (Ord. 14-95, 6-15-1995; amd. 2001 Code)
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A.

Preparation Of Plat: A final plat shallmust be prepared for all subdivisions. Saidany
proposed subdivision, unless as specifically exempted or provided otherwise under state
law or this Chaptertitle. The plat shall be drawn on a sheet of vellum or mylarmMylar
having outside or trim line dimensions of twenty -four inches by thirty -six inches (24" x
36"). The border line of the plat shall be drawn in heavy lines, leaving a margin of at least
one and one-half inches (111 1/2") on the left hand side of the sheet for binding, and at
least one-half inch (1/2") on the other three (3) sides of the sheet. The plat shall be so
drawn that the top of the sheet faces either north or east, whichever accommodates the
drawing better. All lines, dimensions, and markings shall be made on the tracing linen
with waterproof black ink. The actual map shall be made with a minimum scale of one
inch equals fifty feet (1" = 50'). Details and the workmanship on finished drawings shall
be clear and readable. A poorly drawn, incomplete or illegible plat is sufficient cause for
rejectionmay be rejected.
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B.

Number Submitted: The subdividerapplicant shall also furnish the town withsubmit one
permanently reproducible copy and six (6) prints of the final plat when submitting the
tracing.. (Ord. 14-95, 6-15-1995)

Formatted: Indent: Left: 0", Hanging: 0.5", Don't add
space between paragraphs of the same style, Line
spacing: single

C.

Final Plat Application: AThe applicant must submit a completed final plat shall be
furnished for all proposed land divisionsapplication and shall include alla plat that
includes the items listed below. For a proposed subdivisions which divide a
parcelsubdivision of land intoup to three (3) or fewer lots, the DCD may modify or waive
certain application requirements of this section, with planning commission approval, if
they are not pertinent to the development or are unnecessary for the evaluation of the
safety of the development, the DCD may waive such application requirements in writing..
(Ord. 99-5, 4-1-1999)
1. Completed Application: Completed final plat application.
2. 1.
Subdivision Name, Location: Subdivision name, if applicable, and the
general location of the subdivision.
3. 2.
Map Legend: A north point, scale and date.
4. 3.
Bearing, Monuments: Accurately drawn boundaries showing the proper
bearings and division, properly tied to public survey monuments. These lines
should be heavier than street and lot lines to clearly define said subdivision
boundaries.
5. 4.
Center Lines Established: The names, width, lengths, bearings and curve
data on center lines of proposed public streets, alleys or easements; also the
boundaries, bearings and dimensions of all portions within the subdivision, as
intended to be dedicated to the use of the public; the lines, dimensions, bearings
and numbers of all lots, blocks and parks reserved for any reason within the
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subdivision. All lots and blocks are to be numbered consecutively under a definite
system. All proposed streets shall be named in accordance and in conformity with
the street naming system of the town.
6. 5.
Watercourses: The location of existing watercourses.
7. 6.
Official Monuments: The description and locations of all monuments set
and established by the county or the United States government that are adjacent or
near proposed subdivision.
8. 7.
Certified Information: The typical forms acceptable to the planning
commission lettered for the following:
a.
Description of land to be included in subdivision;
b.
Registered professional engineer and/or land surveyor's certificate
of survey;
c.
Owner's dedication;
d.
Notary public's acknowledgment;
e.
Town engineer's certificate of approval; (Ord. 14-95, 6-15-1995)
f.
Planning commission chairman and the mayor's signatures on final
plat, attested by the town clerk; (Ord. 14-95, 6-15-1995; amd. 2001 Code)
g.
Town attorney's certificate of approval.
9. 8.
Conformance With Preliminary Plat: The final plat must conform to the
preliminary plat as approved or as approved with modifications, except where: a)
the modifications to the final plat are: a) a necessary result of significant changes
in conditions beyond the control of the subdividerapplicant; or b) the final plat
includes a significant public amenity such as a pedestrian or river parkway or
scenic or open space easement not previously included in the preliminary plat.
10. 9.
Improvements: The final plat shall include an overall improvements
drawing to be submitted with the final plat showing the location of the following:
a.
All sewer mains and manholes;
b.
All water mains, valves and fire hydrants;
c.
All culinary water lines and pressurized irrigation lines, ditches,
canals and other waterways, along with any required improvements;
d.
The location of all curb, gutter, sidewalk and other street
improvements to be constructed as required by this chapter;
e.
All fences, barriers or landscaping as required by the planning
commission;
f.
All special improvements required by the planning commission as
conditions of subdivision approval;
g.
Location of all street name signs as required by the town engineer;
h.
The location of any dedicated open space as required by chapter 19
of this title and a draft of the open space agreement.
11. 10. Water, Sewer Design: Drawings showing layout, profile and detailed
design for sewer line, water lines and storm drains. (Ord. 14-95, 6-15-1995)
12. 11. Profile, Cross Section Drawings: Plan profile and typical cross section
drawings of all streets, bridges, culverts and other drainage structures and any
additional requirements deemed necessary by the town engineer. (Ord. 14-95, 615-1995; amd. 2001 Code)
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13. Grading, Drainage Plan: Final grading and drainage plan, indicating the finished grade
by solid line contours superimposed on dashed line contours indicating the existing topography
for the area of the final plat. Such contours shall be at least two foot (2') intervals for
predominant ground slope within the tract between level and five percent (5%) grade, and five
foot (5') intervals for predominant ground slopes with the tract over five percent (5%) grade.
12.

Grading Plan: Final grading plan that meets the requirements of section
10-15B-10.
13.
Re-14. Vegetation Plan: Vegetation plan, if required as part of the preliminary plat,
showing existing vegetation to remain and the size, type and location of vegetation to be
replaced.
15. vegetation Plan: A re-vegetation plan that meets the requirements of section 1015B-8.
14.
Erosion Control: Erosion control plan when required by the town engineer as a
result of the preliminary plat review.
16. 15. Conservation, Open Space Agreement: Final draft of any required
conservation easement or open space agreement, as that has been approved by the
town council in conjunction with the town attorney.
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D.

Review Byby Planning Commission, Hearing: The planning commission, in conjunction
with the town engineer and others as deemed appropriate, shall review the final plat at
will hold a public hearing scheduled and noticed according to section 10-3-1 of this title.
In anyon the final plat. If the proposed subdivision is contiguous to property owned by a
municipality, public service district, state or state agency, federal government or federal
agency or other public entity, such entity shall be notified in writing by the
subdividerapplicant must provide written notification of the proposed subdivision and
shall be invited to review the final plat. Aentity. The applicant must submit a copy of the
written notice to the public entity shall be filed with the planning commission. If the final
plat conforms to the preliminary plat as approved or approved with modifications, the
planning commission shall recommend to the town council that they grant final approval.
If the final plat differs from the approved preliminary plat, the planning commission may
recommend to the town council approval, disapproval or approval with modifications of
the final plat, as necessary to make the final plat conform to applicable town ordinances.
A written report shallThe planning commission’s findings will be forwarded to the town
council recording the planning commission findings.
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E.

Review Byby Town Council, Hearing: At a public hearing scheduled and noticed per
section 10-3-1 of this title, the town council shall review the final plat afterAfter the
planning commission has completed its review and provided a report to the town
council., the town council will hold a public hearing and review the final plat. The town
council shall consider the planning commission report. The town council shallwill
approve the final plat if it conforms to the preliminary plat as approved or approved with
modifications. and the plat conforms to the Springdale Land Use Code. If the final plat
differs from the approved preliminary plat, the town council may approve, disapprove or
approve with modifications of the final plat, as necessary to make the final plat conform
to applicable town ordinances. (Ord. 14-95, 6-15-1995)
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F.

Final Decision; Signatures Required: TheIf the final plat is approvedapproved under
subsection 10-14-8(E), the chairrman of the planning commission and the mayor shall
bothwill sign the final plat, noting the final decision of the town council.. (Ord. 14-95, 615-1995; amd. 2001 Code)
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G.

Town Attorney Approval; Conditions: The town attorney shall approve the applicant is
entitled to approval of the final plat only if he findsthe town attorney determines that the
following conditions are satisfied:
1. There is a
A current title opinion report from a licensed title company
showingshows that the person dedicating the property described on the final plat
is the title owner as shown on the records of the county recorder's office.
2.
The performance bond, escrow deposit, letter of credit or trust deed with
completion assurance required by the town is in the appropriate form and signed
by the necessary parties.
3.
That the subdivider has executed theany subdivision
improvementsimprovement agreement required by this chapterunder Title 10,
Chapter 14B of this title.
4.
That the subdivision does not, in his or her opinion, violate any ordinance
of the town or the laws of the state or the rules and regulations promulgated
pursuant thereto. (Ord. 14-95, 6-15-1995)
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H.

Recording: After the map or plat has been duly certified and approved by the town
council, mayor, town engineer, town clerk, and town attorney, and theanyafter a passing
final inspection pursuant to to subsection 10-14B-6F7F of this chapter, the town attorney
shallwill file and record the approved final plat in the Office of theWashington County
Recorder. Such recording shall be completed in a timely manner from the date of the final
inspectionRecorder’s Office. (Ord. 14-95, 6-15-1995; amd. 2001 Code)
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I.

Phasing Ofof Plats: The final platting of subdivisions may be done in phases. Each phase
shall consist of the number of lots which can be completely developed with off -site
improvements within a twelve (12) -month period. If the roads and utilities are not
established within twelve (12) months, the plat shallwill be considered null and void, and
subjectthe subdivider will have to submit a reapplication by the subdivider unless an
extension has been approved as provided for in subsection 10-14B-6D7D of this chapter.
(Ord. 14-95, 6-15-1995)
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Notes

1
1. See also section 1-6B-3 of this code.

10-14-98: GENERAL STANDARDS:
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Preservation Inin Design, Development: The design and development of subdivisions
shall preserve, insofar as it is possible, the natural terrain, natural drainage, existing
topsoil, trees and vegetation. Land which is subject to hazardous conditions such as
landslides, mud flows, rock falls, ground subsidence, shallow water table, open quarries,
floods and polluted water supply shall be identified and evaluated by a certified engineer.

B.

Control Of Water, Storm Runoff: During grading or construction on any property,
including off -site construction, the developer shall control both water used for
construction and storm runoff in such a manner as to not affect any adjoining properties,
nor add silt or debris to any existing storm drain, wash, channel, or roadway. (Ord. 200807, 5-21-2008)

C.

Gated Communities Prohibited:
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1. Findings: As documented in the Springdale General Plan, the Town Council finds that
gated access into subdivisions detracts from the Town's village character by creating an image of
exclusivity and disconnection from the larger community. Gated access into subdivisions
compartmentalizes the community into separate and distinct sub-communities and detracts from
the cohesive spirit of community envisioned in the General Plan. The Town Council further finds
that gated access into subdivisions can make pedestrian and bicycle travel through the Town
more difficult, in opposition to General Plan strategies that seek to expand access for pedestrian
and bicycle travel.
2. Gates: Based on the findings listed above, no subdivision shallNo person may install a
gate or other similar structure, or make significant improvements (other than routine
maintenance and upkeep) to gates existing at the time this regulation is adopted, designed to limit
access into the subdivision across any road, street, lane, historical access, easement, trail, or other
similar access leading into the subdivision. (Ord. 2018-17, 9-5-2018)
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10-14-109: LOT STANDARDS:
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B.

Building Sites:Site on Each Lot: Each lot within a proposed subdivision must be of a size,
shape, topography, and other minimum requirement under the applicable zoning that a
home or other building could be constructed on the lot in accordance with the town’s land
use code. The lot arrangement, design, and shape shall be such that lotseach lot has a
buildable area of land that will provide a compact body of land allow for buildings and be
properly related to topography and conformdevelopment that conforms to requirements
set forth herein. (Ord. 14-95, 6-15-1995)
Lot Sizes:
1.
All lots shown on thea subdivision shallplat must conform to the minimum
requirements of this title, and for the zone in which the subdivision is located,
unless otherwise approved as either a planned development provided for under the
Planned Development Overlay Zone under chapter 13, article C of this title or as a
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Moderate Income Housing Development as provided in chapter 13, article D of
this title. (Ord. 2004-05, 8-4-2004)
2.
Sewage disposal systems shall be as set forth in section 8-4-8 of this Code.
(Ord. 14-95, 6-15-1995; amd. 2001 Code)
C. Frontage On Public Streets: Each lot shall abutmust be onabut a street dedicated
by the subdivision plat or an existing publicly dedicated street which is at least
twenty -two feet (22') wide, except when approved by the pPlanning
cCommission as either a private lane, private street, private road or flag lot in
accordance with Title 10, Chapter 25 of this title.
D.

E.

Corner Lots: Corner lots shall have dimensions sufficient for the maintenance of required
building setback lines on both streets, along with sufficient area to comply with area
requirements of this title. (Ord. 14-95, 6-15-1995)
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Parts Ofof Lots: All remnants for lots below minimum size, leftover after subdividing a
larger tract, must be attached to adjacent lots or permanently dedicated for public or
common use, and evidence of such attachment or dedication submitted prior to the
approval of the final plat. All lots designatedEach lot within a subdivision must meet the
minimum standardsrequirements of the zone withinin which they areit is located, unless
approved as either a pPlanned dDevelopment oOverlay zZone under Cchapter 13,
Aarticle C of this title or a mModerate iIncome hHousing dDevelopment oOverlay zZone
under Cchapter 13, article D of this title. (Ord. 2004-05, 8-4-2004)
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10-14-1110: FEES:
Subdivider
The applicant shall must be required to pay all application- and subdivision -related fees as
determined by Town Council resolution from time to time. In addition, the subdividerapplicant
shall must reimburse the Town for all attorney’s fees and engineer costs related to the
subdivision platting, recording, and inspection of subdivision improvements. (Ord. 14-95, 6-151995)
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10-14-1211: COMPLIANCE WITH FINAL PLAT:

Formatted: Font: Bold

Every approved subdivision shall must be constructed, developed, or otherwise completed
according to the provisions of this title, in conformance to with the approved final plat and
supplementary documents pertaining to such subdivision. It shall be the responsibility of theThe
subdivider to and any successor, if any, shall ensure that such provisions improvements are
correctly constructed, installed, or otherwise completed. Failure to comply with this provision
shall constitute grounds for immediate termination of all work activity associated with such
subdivision. Before resumption of work activity, the subdivider and any successor shall must
agree, in writing, to reconstruct, at his cost, those itemspay for the reconstruction of any
improvements that are not in conformance with the provisions of the title before the release of.
The town may withhold the security guaranteeing improvements until the reconstruction is
complete. (Ord. 14-95, 6-15-1995)
10-14-1312: VACATING OR CHANGING A PLAT:
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The town will act on any Allpetition to vacate or amend a subdivision plat in accordance with
state law and this cChapter vacations, amendments or changes to a subdivision plat, including
change of the name of a recorded subdivision, or any adjustment of lot lines between adjacent
properties, shall . A hearing will be held only if it is required under state law. If the town council
finds that the requirements under state law have been satisfied, the town council may approve the
vacation or amendment of the platoccur in the following manner:
A. Procedure To Vacate Or Change A Plat:
1. The town council may, with or without a petition, or on its own initiative or on the initiative of
any other town official or body, consider any proposed vacation, alteration or amendment of a subdivision
plat, any portion of a subdivision plat, or any street, lot or alley contained in a subdivision plat at a public
hearing.
2. Any fee owner, as shown on the last county assessment rolls, of land within the subdivision that
has been laid out and platted as provided in this chapter may, in writing, petition the town council to have
the plat, any portion of it, or any street or lot contained in it, vacated, altered or amended as provided in
this section. In such case, the petitioner shall pay the cost of the notice required by this section.
3. A petition to vacate, alter or amend an entire plat, a portion of a plat, or a street or lot contained in
a plat, shall include:
a. Completed plat drawings as required in subsection 10-14-8A of this chapter;
b. Name and address of all owners of record of the land contained in the entire plat;
c. Name and address of all owners of record of land adjacent to any street that is proposed to be
vacated, altered or amended; and
d. The signature of each of these owners who consents to the petition.
4. Before the town council may consider a proposed vacation, alteration or amendment of a
subdivision plat, the same shall be referred by the town council to the planning commission for its
recommendation, which referral shall be given within thirty (30) days after the plat change proposal is
received by the town council. Although it may choose to do so in its discretion, the planning commission
is not required to give notice of and hold a public hearing on the proposed plat amendment, but must give
its recommendation on the same to the town council within thirty (30) days after the proposed vacation,
alteration or amendment is referred to it. Within forty five (45) days after the town council receives its
recommendation from the planning commission it shall give notice of its public hearing on the proposed
vacation, alteration or amendment.
B. Notice Of Town Council Hearing For Plat Change:
1. The town council shall give notice of the date, place and time of its public hearing to all
landowners who must receive such notice pursuant to section 10-3-1 of this title to consider any proposed
vacation, alteration or amendment of a plat. The notice shall include a statement that anyone objecting to
the proposed plat change must file a written objection to the change within ten (10) days of the date of the
notice, and a statement that if no written objections are received within that time, unless a public hearing
is required as indicated elsewhere in this title, the town council in its discretion may determine not to hold
the public hearing.
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2. If the proposed change involves the vacation, alteration or amendment of a street, the town council
shall give notice of the date, place and time of the hearing by:
a. Mailing notice as required in subsection B1 of this section; and
b. Publishing the notice once a week for four (4) consecutive weeks before the hearing in a
newspaper of general circulation in the town.
C. Public Hearing:
1. A public hearing must be held on the proposed vacation, alteration or amendment of the plat if:
a. The proposed plat change includes the vacation of a public street or alley; or
b. Any property owner receiving notice of the proposed change notifies the town in writing within
ten (10) days of the date of the notice of their objection to the change; or
c. A petition requesting a plat change has been filed but not all of the property owners in the
subdivision have signed the revised plat; or
d. The town council or any other town official or body has proposed on its own initiative to amend
the plat.
2. In all other cases, the town council in its discretion may determine not to hold the public hearing.
D. Grounds For Vacating Or Changing A Plat:
1. Within thirty (30) days after the town council's public hearing, or where no public hearing before
the town council was held, within forty (40) days after the date notice of the town council's public hearing
was given to property owners, the town council at a regularly notified meeting shall decide whether to
approve, approve with modifications, or deny the proposed vacation, alteration or amendment of the plat.
In the case of a denial or partial denial of a proposed plat change, the town council shall issue written
findings to describe its reasons for the denial or partial denial. In the case of such denial or partial denial,
any party may resubmit the proposal for the plat change at any time, in which case the review process for
a plat change as given in this section shall be repeated.
2. If the town council is satisfied that neither the public nor any person will be materially injured by
the proposed vacation, alteration or amendment, and that there is good cause for the vacation, alteration or
amendment, the town council may by ordinance, vacate, alter or amend the plat, any portion of the plat, or
any street or lot.

10-14-13: CONSOLIDATION OF LOTS:
A. Two or more abutting lots may be consolidated into one lot or parcel only if approved by the
town in accordance with this sSection. If a plat is approved under this sSection, the only
signature required for the town’s approval of the plat is the DCD’s signature.
B. To apply for a consolidation under this Section, the applicant must submit the following:
1. An application on a form that is provided by the town; and
2. An amended plat that meets the requirements of Section 608, Chapter 9a, Title 10, Utah Code.
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C. DCD Review: The director of community development (or a designee) will determine
whether the application is complete and whether the plat is consistent with the regulations of this
title. The director of community development will approve and sign the amended plat if:
1. The lot consolidation complies with this title;
2. The consolidated lot will not be in violation of any provision of this title; and
3. The consolidation will not alter or amend the exterior boundaries of a previously
recorded subdivision.
D. Recording; Expiration: The applicant shall record an approved and fully executed plat once
it is received. The town’s approval for a lot consolidation is valid only upon the recording of an
approved plat. The town’s approval will expire 90 calendar days from the date the town approves
the amended plat.
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10-14-14: LOT LINE ADJUSTMENTS:
A. The owners of record on adjacent parcels that are described by either a metes and bounds
description or a recorded plat may exchange title to portions of those parcels or make lot
line adjustments if the exchange of title or adjustment is approved by the director of
community development in accordance with this sSection.
B. The director of community development may forward an application for a lot line
adjustment to the planning commission for its consideration and approval if the director
of community development determines that the adjustment may have an impact on the
health, safety, or general welfare of the surrounding properties, property values, or
residents.
C.

3. The town council shall ensure that the newly approved plat is recorded with the
county recorder. (Ord. 02-03-1, 4-10-2002)An application for a lot line adjustment must
include the following:
1. A scaled drawing showing the proposed lot line adjustment, including the location of
adjacent streets, the location of each lot affected by the adjustment, lot dimensions and lot
sizes of the subject properties before and after the proposed lot line adjustment, and any
other information deemed necessary by the director of community development to
determine whether the proposed adjustment will result in a violation of applicable zoning
requirements;
2. A legal description of the proposed lot line adjustment prepared by a licensed
surveyor; and
3. If the lot line adjustment affects any public utility easements, a Disclaimer of Easement
Verification Form provided by the town, signed by each affected utility necessary to
vacate a public utility easement.

Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Indent: Left: 0.5", No bullets or
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Numbered + Level: 1 + Numbering Style:
A, B, C, … + Start at: 1 + Alignment: Left + Aligned at:
0.25" + Indent at: 0.5"
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Indent: Left: 0.5", No bullets or
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: List Paragraph, Add space between
paragraphs of the same style, Numbered + Level: 1 +
Numbering Style: A, B, C, … + Start at: 1 + Alignment:
Left + Aligned at: 0.25" + Indent at: 0.5"
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Font: (Default) Times New Roman, 12 pt
Formatted: Font: (Default) Times New Roman, 12 pt

D. The director of community development (or the planning commission, if applicable) will
approve a lot line adjustment under this section if:
1. no new dwelling lot or housing unit will result from the lot line adjustment;
2. the exchange of title will not result in a violation of applicable zoning requirements;
and
3. any affected public utility easements have been vacated or modified as necessary to
conform to the new lines.

Formatted: Indent: Left: 0.5"

E. If an exchange of title is approved under this section, a notice of approval shallmust be
recorded by the director of community development in the Washington County
Recorder’s Office which:
1. Is executed by each owner included in the exchange and by the director of community
development;
2. Contains an acknowledgement for each party executing the notice in accordance with
the provisions of Title 57, Chapter 2a, Recognition of Acknowledgements Act; and
3. Recites the descriptions of both the original parcels and the parcels created by the
exchange of title.
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F. A notice of approval recorded under this section does not act as a conveyance of title to
real property and is not required for the recording of a document purporting to convey
title to real property.

Formatted: Font: (Default) Times New Roman, 12 pt

G. Following the approval of the lot line adjustment, the applicant is responsible to record
the necessary title conveyance documents with the Washington County Recorder’s
Office.
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H. A property owner who obtains approval for a lot line adjustment in accordance with this
chapter is exempt from the platting requirements of Section 10-14-4 as they relate to the
lot line adjustment.
10-14-1415: PENALTIES:
Any plat of a subdivision filed or recorded without the approvals required by this title is void.
Any owner or agent of the owner of any land located in a "subdivision", as defined in this
chapter, who offers for sale or who transfers or sells any land in that subdivision or any
possessory interest therein before a final plat of the subdivision has been approved and recorded
as required in this chapter, is guilty of a class C misdemeanor and subject to penalty as provided
in section 1-4-1 of this code. A description by metes and bounds in the instrument of transfer or
other documents used in the process of selling or transferring does not exempt the transaction
from a violation or from the penalties or remedies provided in this chapter. (Ord. 14-95, 6-151995; amd. 2001 Code)
10-14-1516: REVIEW FEE:
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Each applicant for approval of a subdivision or planned development shall pay a review fee as
shall be set by resolution of the town council to help defray the cost of the town of reviewing the
plans and making a determination as to whether or not the proposed subdivision or planned
development complies with all applicable ordinances. This review fee will not be refundable,
whether or not the subdivision is approved. (Ord. 14-95, 6-15-1995)
10-14-15: DEDICATIONS:
Maps and plats, when made, acknowledged, filed and recorded according to the procedures of
this chapter, operate as a dedication of all streets and other public places, of those parcels of land
in the town for the public for the uses named or intended in those maps or plats. Unless mapped
streets are approved by the planning commission as private streets or roads, emergency vehicle
easements must be granted to the town and recorded with the final plat. The dedication
established by this section does not impose liability upon the town for streets and other public
places that are dedicated in this manner but unimproved. (Ord. 14-95, 6-15-1995; amd. Ord.
2006-11, 5-3-2006)
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Chapter 14
SUBDIVISIONS
ARTICLE A. PLANNED DEVELOPMENTS
10-14A-1: APPLICABILITY:
In addition to all other requirements relating to planned developments, the requirements of this
article shall apply to eachgoverns condominiums and planned developments. No condominium
project or planned development shallmay be approved, recorded, or developed in any way
without compliance with the terms of this article. This article will applyapplies to any
subdivision or part of a subdivision intended to be developed by the construction of multiplefamily buildings or a multiple-family building, and the sale of the building by selling individual
condominium units or planned development lots rather than by selling the building to a person,
firm or corporation, or association which will act as landlord and rent the dwelling units to
individual tenants.a condominium project, as that term is defined under the Utah Condominium
Ownership Act. (Ord. 14-95, 6-15-1995)
10-14A-2: INFORMATION REQUIRED WITH FINAL PLAT APPLICATION:
EachAn application for approval of a subdivision shall contain, in addition to the information
required by the town ordinances relating to planned developments and new subdivisions, the
following additional information:
A.

Plans and specifications or blue lines indicating where each subdivision or planned
development lot is to be, indicating what public areas are to be owned by the association
of owners or in common by the owners.

B.

A copy of all proposed covenants, master deeds, or declarations relating to the real estate.

C.

Proposed articles of incorporation and bylaws for the association of owners.

D.

Information indicating financial responsibility and financial ability of the builders or
developers to complete the project as proposed.

E.

A statement by the builder or developer specifying the improvements and amenities to be
completed by the builder or developer, including recreational facilities, bicycle trails, and
other common areas.

F.

A title certificate from a licensed title company showing all liens, easements and interests
of record, including all ownership concerning the real estate. All mortgages and
mechanics' liens and other financial liens of any kind shallmust be listed.

G.

In connection with the common areas and recreational areas, a proposed management
agreement and proposed rules will be furnished.

H.

The declaration for the planned development shall state the time limit, not exceeding
seven (7) years from the recording of the declaration, upon which the control of the
project shall be turned over to the homeowners' association. (Ord. 14-95, 6-15-1995)

10-14A-3: ASSOCIATION:
There shall be provision for an association of the owners. The subdivider or builder of each
subdivision shall provide the service, bond, and other matters required to be furnished by the
association. (Ord. 14-95, 6-15-1995)
10-14A-4: UTAH CONDOMINIUM ACT:
Utah Code Annotated section 57-8-1 et seq., and as may be amended from time to time, shall be
incorporated herein by this reference. (Ord. 14-95, 6-15-1995; amd. 2001 Code)

Chapter 14
SUBDIVISIONS
ARTICLE B. REQUIRED IMPROVEMENTS
10-14B-1: PURPOSE:
A.

The following regulations are established in order to: 1) provide for orderly development
of improvements along streets and the extension of necessary public services while
placing the burden of paying for such extension and improvements directly on the
landowners who will benefit from the same; and 2) set other reasonable performance
standards for development and maintenance of lands within the town.

B.

It is the intent and purpose of this article to require that standard improvements are
installed, at the expense of landowners, when developing single lots or parcels of land,
for subdivisions, condominium development, or and planned unit developments (PUDs)
with or without public streets, within the town. Such improvements shall be a condition
of the issuance of a building permit for single lots or parcels of land, or preliminary and
final plat approval for subdivisions and planned unit developments. (Ord. 16-95, 12-71995)

10-14B-2: APPLICABILITY:
The provisions of tThis article are required forapplies to the followingany subdivision,
condominium development, and planned unit development.:
A.
All construction of new residential dwellings, commercial development and any newly
established use requiring a building permit; and (Ord. 14-95, 6-15-1995)
B.
Subdivision, condominium development and planned unit development (PUD) approval.
(Ord. 16-95, 12-7-1995)
10-14B-3: WORK TO BE DONE BY ENGINEER OR SURVEYOR:
All engineering work or surveying of property shallmust be doneperformed by or under direction
of a licensed professional engineer or land surveyor currently registered in the state. (Ord. 14-95,
6-15-1995)
10-14B-4: REQUIRED IMPROVEMENTS:
The following improvements shall be the landowner's financial obligation:
All improvements required under this section must comply with all applicable codes and laws,
including without limitation the Americans with Disabilities Act. The subdivider shall provide
the following improvements at the subdivider’s sole cost:

A.

A.
WastewaterSewer Disposal Systems: A sewer disposal system that meets
the requirements of Section 8-4-8.

A.
1.

2.

All lots or parcels not within (Ord. 16-95, 12-7-1995; amd. 2001 Code)a
subdivision, condominium development or PUD shall be serviced by an
acceptable wastewater disposal system, as approved by the town engineer and as
provided in section 8-4-8 of this code.
All lots or parcels within subdivisions, condominium developments and PUDs
shall be serviced by hook-up to the town wastewater disposal system, except as
provided in section 8-4-8 of this code. (Ord. 16-95, 12-7-1995; amd. 2001 Code)

B.
Surface Water Drainage Systems: All lots or parcels and subdivisions shallEach lot,
parcel, and subdivision must be serviced by an approved surface water drainage system.
1.
Development Any development of lots or parcels located along SR-9, or where
otherwise called for in the official street plan, if such plan has been adopted, shall
requireinclude concurrent installation of curb and gutter to specifications provided
in the town’s Construction Design Standards and Details Manualavailable from
the town engineer. The town council may waive this requirement when
topography or proximity to the town does not allow for or warrant the installation
of curb and gutter.
2.
Development of lots or parcels otherwise located shall requireinclude concurrent
installation of an effective surface water drainage system as appropriateas
required under the Construction Design Standards and Details Manual, which
may include curb and gutter, culverts, drainage ditches, riprap or other
improvements designed to: a) meet the needs of a specific lot or parcel of land;
and b) to complement existing drainage systems in the area, as determined by the
town council and/or the town engineer. (Ord. 00-12, 12-13-2000)
C.

Culinary Water: All lots or parcelsEach lot, parcel, and subdivisions shallsubdivision
must be serviced by the town's culinary water system. The installation of culinary
waterCulinary lines in subdivisions shallmust be installed as shown on the final
preliminary plat. All lines shall be in compliancemust be consistent with town standards
as approved by the town engineer and the public works/utility superintendentthe
Construction Design Standards and Details Manual.

D.

Pressurized Irrigation Lines: Pressurized irrigation lines installed in compliance with the
town’s Construction Design Standards and Details Manual standards as approved by the
town engineer and public works/utility superintendent shall be required for irrigation of
all lots or parcels of land. The subdivision shall have installed pressurized irrigation lines
as shown on the final preliminary plat. The FR zone shall be exempted
fromNotwithstanding the mandatory installation offoregoing, pressurized irrigation lines
are not required within the FR zone.

E.

Sidewalks, Footpaths And Wheelchair Ramps: Single lots or parcels located along SR-9
and sidewalk corridors as identified on the official street plan, if adopted, shall be
required to install sidewalks and, where appropriate, wheelchair access ramps, to the

specifications by the town engineer. Wheelchair ramps, sidewalks or approved
alternatives shall be installed as shown on the final plat and in compliance with town
standards as approved by the town engineer.
F.

Frontage On Approved Street Or Lane: All lots or parcels of property shall be an
approved flag lot or shall be one of the following:
1.
A dedicated street; or
2.
A publicly approved street; or
3.
A private street, lane or private road. (Ord. 14-95, 6-15-1995)

G.
Street Surfacing:
1.
Single Lots Or Parcels: Landowners of single lots or parcels shall be responsible for
extending streets or lanes to their property line to meet the requirements of chapter 25 of this
title. Such streets or lanes shall be surfaced to standards specified in the official street plan or, if
such plan is not yet adopted, to standards available from the town engineer.
2.
Subdivisions: The grading and surfacing of streets as shown on the final preliminary plat
and in compliance the provisions of chapter 25 of this title and with other town standards, as
approved by the town engineer. (Ord. 14-95, 6-15-1995; amd. 2001 Code)
H.

Fire Protection: Subdividers and landowners, or their agents, shall be responsible for
providing allAll fire protection requirements for their property as determined by the fire
marshalrequired by the state fire code.

I.

Landscaping And Reseeding: The installation of landscaping, vegetation replacement and
reseeding of all graded areas as shown on the final preliminary plat and as required by
town ordinances.

J.

Underground Utilities: The underground installation of underground electrical utilities
and underground fiber-optic lines, telephone and cable television lines, as required by
town ordinances.

K.

Street Lighting: TheStreet lighting is required only if required under Chapter 15C of this
title installation of street lighting fixtures is strictly prohibited in order to minimize light
pollution and to protect nighttime vistas within the scenic canyon, unless required by the
town engineer to ensure safety of the public. . (Ord. 14-95, 6-15-1995)

10-14B-5: IMPROVEMENT AGREEMENT FOR SINGLE LOTS OR PARCELS:
If a subdivider elects to provide a completion assurance in accordance with Section 10-14B-6,
the subdivider must enter into a subdivision improvement agreement No building permit shall be
issued until the developer has submitted a required improvement agreement onin a form attached
that is approved by the town attorney. The town attorney may include such provisions as the
town attorney deems necessary to protect the ordinance codified hereininterest of the town and
on file in the town office, agreeingthe public, including but not limited to construct the
requiredprovisions related to completion assurances, the design and construction of
improvements provided, inspections of improvements and releases of a completion assurance,

criteria for the final acceptance of improvements, warranty period, deadlines for completion,
road construction, compliance with law, and indemnification in this article. Nofavor of the town.
No building permit may be issued until the subdivider has submitted a subdivision improvement
agreement required under this section agreement shall be necessary if all required improvements
are in place. (Ord. 14-95, 6-15-1995; amd. 2001 Code)
10-14B-6: GUARANTEE OF PERFORMANCE REQUIREDCOMPLETION
ASSURANCE FOR SUBDIVISIONS REQUIRED:
The A final plat must not be approved until the subdivider completes all required landscaping or
infrastructure improvements or provides an improvement completion assurance for all required
landscaping or infrastructure improvements in accordance with this chapterplanning commission
shall not approve a final plat until the subdivider provides a guarantee assuring the completion of
all required improvements as shown on the final plat. The purpose of the bond is to ensure
construction of the Before a subdivider conducts any development activity or records a plat, the
subdivider must complete all required landscaping and infrastructure improvements or provide a
completion assurance for all required landscaping and infrastructure improvements. The
subdivider shall complete and pay for all required landscaping and infrastructure improvements
within twelve (12) months from the date of the final plat approval without cost to the town. Said
guarantee shall meetThe only acceptable completion assurances are the ones that are specifically
provided for in this Chapter. The subdivider may elect to provide any of the acceptable
completion assurances under this Chapter. If the subdivider fails to provide the required
improvements within 12 months of the preliminary plat approval, and the completion assurance
provided under this Chapter is insufficient to complete the improvements, then the subdivider
shall pay the town in the amount of the shortfall. The town may, at any time before it accepts a
landscaping or infrastructure improvement, require the subdivider to execute an improvement
warranty for the improvement warranty period (as defined under state law) and post a cash
deposit, surety bond, letter of credit, or other similar security, as required by the town, in the
maximum amount allowed under state law.
10-14B-7: PERFORMANCE BOND:
A subdivider may satisfy the completion assurance requirement of Section 10-14B-6 by
providing a performance bond that meets the following requirements:
A.

Type And Amount Of GuaranteeBond: The performance bond required shallmust be
fifteen percent (15%) in excess100% of the estimated cost of the required improvements.
The subdivider shall furnish an estimate of the cost of constructing the required
improvements under the direction of a registered engineer and this estimate will be
reviewed and checked by the town engineer. If the amount town council determines, in
consultation with the town engineer, that the estimate is acceptable,too low, the town
council may adjust the estimate based on the town engineer’s opinion as to the estimated
costs. The subdivider must provide a performance bond for that in the amount of the
subdivider’s estimate or the amount will be obtainedas adjusted by the developer. The
performancetown council, whichever is higher. The bond shall consist of a written
guarantee of a financial institution. Alternatively, the subdivider may post cash or

securities with the town, the same to be held in escrow to draw interest for the benefit of
the owner thereof, or if properly escrowedmust be reviewed and approved by the town
council, the town attorney and the town engineer, the said funds may be withdrawn in the
same proportion as the for acceptance as a completion of the improvements bears to the
total project, less twenty percent (20%).assurance.
B.

Duration: The duration of the surety bond shall be for twelve (12) months from the date
of approval of the final preliminary plat or such lesser time as is required to complete the
improvements.

C.

Default: In the event the subdivider is in default or fails to or neglects to satisfactorily
install the required improvements within one year from the date of approval of the final
plat, or to pay all liens in connection therewith, the town council may declare the bond or
other assurance forfeited and the town may install or cause the required improvements to
be installed, using the proceeds of the collection of the bond or other assurance to defray
the expense thereof.

D.

Extension: A surety bond or assurance may be extended prior to its lapse for one
additional period of six (6) months; provided, that at least sixty (60) days prior to the
expiration date, an application for its renewal is filed with the DCD. The applicant shall
clearly demonstrate, to the satisfaction of the planning commission and town council, that
in spite of good faith efforts of the applicant, circumstances beyond his control have
prevented the timely pursuit of the project and completion of the necessary requirements
within the original time frame. The planning commission shall hear such request at a
regularly scheduled planning commission meeting and recommend to the town council
approval, approval with conditions, or denial of the extension. The town council shall
hear such request at the next regularly scheduled town council meeting considering the
recommendation of the planning commission. The town council shall approve, approve
with conditions, or deny the request within fifteen (15) days of the town council first
reviewing the request.

E.

Ongoing Inspections: The town engineer or his qualified designate shalldesignee will
perform ongoing inspections of the installation of underground utilities, trenching, base
compaction for roads and sidewalks, and any other work which requires site inspection
and review.

F.

Final Inspection And Release: The subdivider shall be responsible for the quality of
material, workmanship and condition of all improvements until final release is made by
the planning commission. At the completion of the work, or not less than ten (10) days
prior to the release date of the bond or other approved security, the town engineer shall
make a preliminary inspection of the improvements and shall submit a report to the
planning commission setting forth the conditions of such facilities. If all liens are paid
and conditions thereof are found to be satisfactory, the planning commission may
recommend to the town council that it approve the release of the bond or other approved
security less fifteen percent (15%) as provided hereafter. Lien waivers from all
contractors shall be required in order to determine if the liens are paid. If the condition of

materials or workmanship shows unusual deprecation or does not comply with standards
of the town, or if any outstanding liens are not paid, the town council may declare the
subdivider in default.
G.

Latent Defects: The town shall retain in escrow, to draw interest for the benefit of the
owner thereof, fifteen percent (15%) of the value of the guarantee for a period of one year
to assure that any latent defects which appear during that period are repaired and are in
compliance with town standards. If after one year all required improvements exhibit no
signs of defect, the escrow account shall be relinquished to the owner. If defects appear
during this period, the owner shall complete the necessary repairs to meet the standards
required by the town engineer. At the completion of such repairs, the final inspection and
release process above shall be required.

H.

Permit Issuance, Sales During Default Prohibited: In the event the subdivider is found to
be in default or fails to or neglects to satisfactorily install the required improvements, it
shall be unlawful for any person to receive any further building permits or occupancy
permits or to sell or offer to sell any lot within the subject subdivision until all
improvements are installed and accepted by this town, or a formal extension is granted by
the town council and a new agreement is signed. (Ord. 14-95, 6-15-1995)

10-14B-78: OTHER ALLOWABLE COMPLETION ASSURANCES:
A subdivider may satisfy the completion assurance requirement of Section 10-14B-6 by
providing one of the following completion assurances:
A.
Irrevocable Letter of Credit. The letter of credit shall be irrevocable, issued by a financial
institution, of a term sufficient to cover the completion and warranty periods, and reviewed as to
form and approved by the town attorney. The letter of credit must be payable upon demand by
the Town of Springdale. The letter of credit will be payable to the Town of Springdale in full or
in part at any time upon presentation of (i) a sight draft drawn on the issuing financial institution
to which the town is entitled to draw pursuant to the terms of the letter of credit; (ii) a
certification executed by the town manager stating that the subdivider has failed to timely and/or
correctly construct the improvements; (iii) the original or a copy of the letter of credit.
B.
Cash Bond Escrow Account. Cash in the form of a cashier’s check or bank account in the
sole ownership of the Town of Springdale will be escrowed with the town or with a third-party
escrow agent pursuant to a cash bond. The town may withdraw all of the funds upon presentation
of a certification executed by the town manager stating that the subdivider has failed to timely
and/or correctly construct the improvements. Cash held under this option will draw interest for
the benefit of the subdivider.
10-14B-9: REGULATIONS REGARDING COMPLETION ASSURANCES:
A.

Default: In the event the subdivider is in default or fails to or neglects to satisfactorily
install the required improvements within one year from the date of approval of the
preliminary plat, or to pay all liens in connection therewith, the town council may declare

the bond or other assurance forfeited and the town may install or cause the required
improvements to be installed, using the proceeds of the collection of the bond or other
assurance to defray the expense thereof.
B.

Extension: A surety bond or assurance may be extended prior to its lapse for one
additional period of six (6) months; provided, that at least sixty (60) days prior to the
expiration date, an application for its renewal is filed with the DCD. The applicant shall
clearly demonstrate, to the satisfaction of the planning commission and town council, that
in spite of good faith efforts of the applicant, circumstances beyond the applicant’s
control have prevented the timely pursuit of the project and completion of the necessary
requirements within the original time frame. The planning commission shall hear such
request at a regularly scheduled planning commission meeting and recommend to the
town council approval, approval with conditions, or denial of the extension. The town
council will strive to hear such request at the next regularly scheduled town council
meeting considering the recommendation of the planning commission. The town council
will approve, approve with conditions, or deny the request within fifteen (15) days of the
town council first reviewing the request.

C.

Ongoing Inspections: The town engineer or a qualified designee will perform ongoing
inspections of the installation of underground utilities, trenching, base compaction for
roads and sidewalks, and any other work which requires site inspection and review. The
subdivider shall comply with any directives issued by the town engineer in connection
with these inspections.

D.

Final Inspection And Release: The subdivider is responsible for the quality of material,
workmanship, and condition of all improvements until final release is made by the
planning commission. At the completion of the work, or at least ten (10) days prior to the
release date of the bond or other allowable completion assurance, the town engineer shall
make a preliminary inspection of the improvements and shall submit a report to the
planning commission setting forth the conditions of such improvements. If all liens are
paid and conditions thereof are found to be satisfactory, the planning commission may
recommend to the town council that it approve the release of the bond or other approved
security. Lien waivers from all contractors shall be required in order to determine if the
liens are paid. If the condition of materials or workmanship is defective or does not
comply with standards of the town, or if any outstanding liens are not paid, the town
council may declare the subdivider in default.

E.

Warranty Assurance: If after one year all required improvements exhibit no signs of
defect, the warranty assurance shall be relinquished to the owner. If defects appear during
this period, the owner shall complete the necessary repairs to meet the standards required
by the town engineer. At the completion of such repairs, the final inspection and release
process above shall be required.

F.

Permit Issuance, Sales During Default Prohibited: In the event the subdivider is found to
be in default or fails to or neglects to satisfactorily install the required landscaping and
improvements, it shall be unlawful for any person to receive any further building permits

or occupancy permits or to sell or offer to sell any lot within the subject subdivision until
all improvements are installed and accepted by this town, or a formal extension is granted
by the town council and a new improvement agreement is signed. (Ord. 14-95, 6-151995)
G.

Partial Releases: A subdivider may receive a partial release of an improvement
completion assurance upon request to the town and upon payment of the town’s
reasonable engineering and other costs incurred in considering the request. The town will
grant a request for a partial release only if the town engineer determines that the
remainder of the completion assurance will be adequate to complete the construction of
the landscaping and infrastructure improvements.

10-14B-9: CONSTRUCTION AND MAINTENANCE OF PRIVATE ROADS AND
DRIVEWAYS BY TOWN PROHIBITED:
A.

The town shall not open, grade, pave or perform any maintenance on any private or
undedicated street or alley, and the town will refrain from laying utility lines in any street
which has not:
1.
Been accepted by the town as a public street or alley; and
2.
Received the approval of the planning commission as part of a final plat of a
subdivision, unless an easement is granted; or (Ord. 14-95, 6-15-1995)
3.
Received the necessary recorded easement. (Ord. 14-95, 6-15-1995; amd. 2001
Code)

B.

The town shall not accept or maintain streets or other public ways unless said streets have
been constructed in accordance with standards and specifications which have been set
forth herein. (Ord. 14-95, 6-15-1995)

Chapter 14 – Article C
Single Lot Development

10-14C-1 SINGLE LOTS AND PARCELS: Landowners of single lots or parcels shall be
responsible for extending streets or lanes to their property line to meet the requirements of
Chapter 25 of this title. Such streets or lanes shall be surfaced to standards specified in the
town’s Construction Design Standards and Details Manual.
10-14C-2 SIDEWALKS, FOOTPATHS, AND WHEELCHAIR RAMPS: The installation of
curbs, gutters and sidewalks, of a type and standard approved by the planning commission and
town council, shall be required on any state road or highway, and on any dedicated town street
(where sidewalks, curbs and/or gutters are specified by the official street map), adjoining a lot on
which a building is to be constructed or on which a building is to be remodeled for commercial
purposes. Such curbs, gutters and sidewalks shall be required as conditions of building or use
permit approval, and shall be installed at the expense of the property owner.
10-14C-3 DEVELOPMENT PROHIBITED: No building permit will be issued for
construction on any lot or parcel unless the improvements required by this chapter have been
completed.

Chapter 15
DESIGN/DEVELOPMENT REVIEW
10-15-1: PURPOSE:
The requirements and procedures set forth herein are established to ensure new development and
redevelopment proposals consider and mitigate the impacts of proposed development on the
natural and built environments through appropriate design. The consideration and mitigation of
development impacts will promote the health, safety, and welfare of surrounding property
owners by ensuring high quality and safe design, preserving natural environments and scenic
vistas, and promoting efficient traffic and circulation patterns. The review process also ensures
developmentDevelopment applications areshould be reviewed in a consistent, timely, and
reasonable manner. Specifically, the review process is intended to promote the goals and
objectives of the general plan by:
A.

Protecting, preserving and enhancing the natural beauty and quality of the landscape and
other natural resources such as scenic vistas, landforms, open space, native vegetation,
wildlife, air and water;

B.

Recognizing major environmental, economic and social opportunities and problems
concerning community development;

C.

Encouraging design decisions that will promote development of high environmental and
visual quality throughout the Town;

D.

Assisting applicants in the preparation of design review applications by providing greater
clarity of design criteria;

E.

Assisting decision making by the Director of Community Development and Planning
Commission through the detailed review of development plans;

F.

Ensuring compliance with all of the provisions of this title. (Ord. 2005-07, 10-12-2005)

10-15-2: APPLICABILITY:
The design/development review process A. This chapter applies to development and
redevelopmentthe following projects as described below in all zones:
A.

The requirements1. Construction of this chapter shall apply to:
1.
Allany new structures and buildings.structure or building;
2.
Reconstruction, modification, alteration, or expansion of an existing buildings and
structures.building or structure; and
3.
NewlyA newly established usesuse of land, changesa change in a building's or
structure's use, or expansionsan expansion of an existing usesuse of land..

B.
The requirements of thisB. This chapter shalldoes not apply to any of the following
projects:
1.
Routine maintenance which does not alter the design or appearance of a building
or structure.; or
2.
Interior reconstruction or remodeling. (Ord. 2008-03, 3-12-2008)
10-15-3: DESIGN/DEVELOPMENT REVIEW REQUIRED:
A. No building permit An application for development or redevelopmenta building permit
may not be accepted or considered for any project described in subsection 10-15-2A of
this chapter shall be accepted, heard, or issued until the project has been approved under
this chapter. No building permit may be issued for any project described in subsection
10-15-2A until an approval is received under this chapter.
B. The drawings, plans, and other information required for materials that are submitted as
part of an application for a building permit must not deviate in any material respect from
the design/development review bydrawings, plans, and other materials that are approved
under this chapter have been approved.. No building permit may be issued until the
deviation is corrected.
A.C.
The applicant and property owner have a continuing obligation to comply with
the requirements of this title throughout all stages of development, including during the
design/development review process, the request for a building permit, and the project
construction. (Ord. 2005-07, 10-12-2005)
10-15-4: STANDARDS:
Projects requiring design/development review shall conform to all of the following standards:
A project that is described in subsection 10-15-2A may be approved under this chapter only if it
conforms to the following:
A.

Land use standardsregulations for the zone in which the project is located.

B.
title.

Architectural standardsregulations and design guidelines contained in chapter 16 of this

C.

Color standardsregulations contained in chapter 17 of this title.

D.

Landscaping requirements contained in chapter 18 of this title.

E.

Off -street parking requirements contained in chapter 23 of this title.

F.

Signage
If the project will contain signage, the signage requirements contained in
chapter 24 of this title if the project will contain signage.

G.

Street standards contained in chapter 25 of this title if
If the project will contain
new public or private streets, the street standards contained in chapter 25.

H.

The goals and objectives of the general plan.

I.

All other applicable town ordinances and policies.

J.

The additional standards listed below:
1.
The proposed project shallmust contain adequate pedestrian and vehicular ingress,
egress, and internal circulation. If the project is a commercial or multi-family
residential project, there shall be provision forit must include pedestrian pathways
that connect to any existing or planned sidewalks, trails, or other pedestrian
facilities.; and
2.
The proposed development shall incorporate adequate provisions for the
protection ofmust adequately protect adjoining properties and structures from
excessive and unreasonable noise, vibrations, gases, odors, light pollution, glare
or view degradation. (Ord. 2012-04, 5-9-2012)

10-15-5: PROCESS:
All situations requiring design/development review shall adhere to the following process. The
steps in the process are presented here in chronological order.
The following process is required for any approval under this chapter.
A.

Preapplication Meeting: Prior toBefore substantial design of proposed buildings,
structures, and uses, the project proponent mustis encouraged to meet with town
representatives, including the director of community development (DCD), utility
superintendent, engineer, and fire marshal, to discuss the proposed project and the natural
characteristics of the site where the proposed project will be developed, as well as
design/development review submittal requirements. Town staff will give the
applicantmay provide non-binding, general input regarding land use ordinances and site
development requirements.

B.

Site Visit: After the preapplication meeting, the DCD willmay conduct a site review of
the subject property. The DCD shallmay identify any special conditions which maycould
affect the development of the site, such as the locations of any steep slopes, floodplains,
significant drainages, poor soils, geologic hazards, and significant natural vegetation and
rock outcrops. The DCD willis encouraged to forward a written report of the site visit to
the applicant within ten (10) days of the preapplication meeting. Site constraints and
natural characteristics of the property identified in the DCD's site visit report mustmay be
addressed in the applicant’s site analysis, and the project mustshould be designed to
respond to these issues.
1.
If the property is in the foothill residential zone, two (2) members of the planning
commission shallmay accompany the DCD on the site visit and shall make a
preliminary determination ofabout whether the visual significance of the

2.

development proposal, pursuant to section 10-parcel would be considered a
normal parcel or a high impact parcel under chapter 9A-10B2 of this title.
The applicant may rebut this preliminary determination before the planning
commission during the review described in subsection D of this section.

C.

Site Analysis:
1.
After receiving input at the preapplication meeting and from the DCD site visit
report, the project proponent willmust prepare a site analysis that inventories the
natural characteristics of the site and presents a detailed land use proposal. The
form and content of the site analysis will conform to standards adopted by the
town council by resolution, and which may be amended from time to time by
council resolution. The site analysis will requiremust include detailed and specific
information, drawings, and plans showing existing natural conditions on the site.
To increase the effectiveness of the planning commission review and to maintain
flexibility in structure design, the site analysis will not require fully engineered
drawings of proposed structures, but will require accurate plans and drawings of
the design and appearance of proposed structures.
2.
The site analysis must include graphic cross sections as shown in chapter 15A,
drawn parallel to all exterior elevations at a location within the structure
demonstrating the highest point(s) of the structure, demonstrating compliance
with the applicable height restriction. The cross sections must label uniform, cut,
fill, and natural grades as appropriate and must show the virtual plane elevated
above those grades as determined by section 10-15A-5 of this chapter. At least
two (2) such cross sections, perpendicular to each other, must be provided.
3.
The project proponent will submit the site analysis to the DCD, together with the
applicable design/development review fee.
24.
Upon receipt of a site analysis, the DCD will conduct an initial review to
determine completeness. If the site analysis is incomplete, the DCD will return the
submittal to the applicant with direction to correct the deficiencies. A site analysis
will not be considered complete until the applicable design/development review
fee has been paid.
35.
Once the site analysis is found to be complete the DCD will schedule the project
for planning commission review.

D.

Commission Design/Development Review: The planning commission will review the site
analysis for conformance with applicable town ordinances and with the specific
requirements of this chapter. The commission review must be in an advertisedwill hold a
public hearing if required by section 10-15-6 of this chapter.
1.
If the commission finds the project is in conformance with all applicable town
ordinance and the specific standardsrequirements of 10-15-4 of this chapter, the
commission shall grant a design/development review approval.
2.
If the commission finds the project fails to conform to town ordinances or the
standardsrequirements of 10-15-4 of this chapter, the commission shall direct the
applicant to redesign the project with specific direction regarding the areas where
the project fails to meet town ordinances. The applicant willmust revise the site
analysis based on the commission's directions and submit the revised document to

the DCD. The DCD will review the revised document for completeness, and
schedule the item for the next available commission meeting for review. The To
obtain design/development review approval, the process shallmust be repeated
until the project is in full compliance with all town ordinances and the
commission grants a design/development review approval.
E.

Building, Engineering, Utility, And Fire Review: Once a project has received
design/development review approval, the applicant shall prepare and submit complete
engineered drawings of all proposed structures to the DCD. The engineered drawings
must be consistent with the site analysis that is approved under subsection 10-15-5D1.
The DCD will review the drawings to ensure they are in compliance with the
design/development review approval and then distribute them for technical building
review pursuant to section 9-1-4 of this code.

F.

Final Review: After all appropriate review bodies have reviewed and approved the
complete engineered drawings for the project, the DCD shall conduct a final review to
ensure no substantial changes to the project's design have occurred since the
design/development review approval. Substantial changes include increases to a building
or structure's height or size, alterations of the building or structure's footprint, changes to
the building or structure's location or orientation on the lot, increases in the amount of
grading or in the height of cut and fill slopes, addition or relocation of exterior windows
or doors, road or driveway realignments, changes to exterior colors or materials, or any
other changes or alterations the DCD determines to be substantial.
1.
If substantial changes have occurred, the DCD shall return the project to the
planning commission for review at the next available meeting. The commission
will review the project for conformance with the standards of section 10-15-4 of
this chapter.. If the commission finds the plans are in conformance with the
standards of section 10-15-4 of this chapter, the commission shall grant a
design/development review approval for the modified plans and the DCD shall
issue a building permit authorizing the project. If the commission finds the project
is no longer in compliance with the standards of section 10-15-4 of this chapter,
the commission will direct the project proponent to revise and resubmit plans in
accordance with subsection D2 of this section.
2.
If no substantial changes have occurred and the project is still in compliance with
the design/development review approval, the DCD shall issue a building permit
authorizing the project.

G.

Monitoring Inspections: The DCD shallwill conduct regular monitoring inspections
during the course of the project construction, including, but not limited to: layout,
grading, and building height inspections. Each inspection must be passed before work
may proceed on the project. The monitoring inspections are in addition to the required
building inspections conducted by the building inspector. During the monitoring
inspections, the DCD will ensureassess whether the project complies with all aspects of
the design/development review approval and any conditions thereof. ShouldIf the DCD
determinedetermines that the project construction is not in compliance with the

design/development review approval, the DCD is authorized to take corrective measures,
including the issuance of stop work orders.
H.

Certificate Of Occupancy Issued: Upon completion of the project, and after a successful
final inspection by the building inspector and the DCD, the project will be issued a
certificate of occupancy pursuant to section 10-1-11 of this title. (Ord. 2005-07, 10-122005)

10-15-6: PUBLIC HEARING REQUIRED:
The Planning Commission mustwill hold at least one public hearing pursuant to section 10-3-1 of
this title during the design/development review process if:
A.

The proposed project will have a commercial use; or

B.

The proposed project will have a multi-family residential use. (Ord. 2017-12, 12-132017)

10-15-7: DCD REVIEW:
The DCD may conduct the design/development review required by subsection 10-15-5D of this
chapter in the place of the Planning Commissionplanning commission for projects meeting the
criteria listed below. The DCD may alter, revise, or reduce the requirements of the site analysis
for such projects. The DCD shallwill complete the review and issue a written approval or denial
of the project within thirty (30) days after a complete application is submitted. If in the opinion
of the DCD the project is complex, problematic, controversial, or otherwise beyond the ability of
the DCD to adequately review, the DCD shallmay forward the project to the Planning
Commissionplanning commission for review, even if it meets the criteria listed below. In
determining if a project is eligible for DCD review, one of the following criteria must be met:
A.

The project is not on property used as a single-family residence and individually or
cumulatively is less than one thousand (1,000) square feet in area.
1.
If a project is proposed on a building, structure, or site where a previous DCD
review of a project has occurred within the last two (2) years, the proposed project
is not eligible for DCD review if the combined area of the previous project and
proposed project is greater than one thousand (1,000) square feet, and
2.
To be eligible for DCD review the project must not involve renovation,
remodeling, or other alteration of: a) a building's facade or b) a building's frontage
that faces any public right-of-way.

B.

The project is a single-family residence. (Ord. 2017-12, 12-13-2017)

10-15-8: NOTICE OF DCD REVIEW:
Public hearings are not required for DCD reviewsthe DCD’s review of a project. For projects
that would otherwise require a public hearing pursuant to section 10-15-6 of this chapter, notice

of design/development review application shall be mailed or delivered, by the Town staff, to the
owners of properties within three hundred feet (300') of the subject property in conjunction with
the DCD review of a project. The notice shall state the nature and location of the proposed
improvements and advise of opportunity for review and comment on said improvements within
the time frametimeframe for review as herein established. A notice of design/development
review shall be posted within the proposed project's property boundaries in a conspicuous
location and at three (3) other prominent locations within the Town at least ten (10) days prior to
the conclusion of Director of Community Development's established review period. (Ord. 201712, 12-13-2017)
10-15-9: LAPSE OF APPROVAL:
A design/development review approval shallwill lapse and shall become void one year
followingafter the date on which the approval became effective, unless prior tobefore the
expiration of one year, the project has been diligently pursued toward completion on the site
which was the subject of the approval, or a certificate of occupancy is issued for the structure
which was the subject of the application, or the site is occupied if no building permit or
certificate of occupancy is required. (Ord. 2005-07, 10-12-2005)
10-15-10: EXTENSIONS OF APPROVAL:
A.

A design/development review approval may be renewed prior to its lapse for one
additional period of six (6) months; provided, that at least sixty (60) days prior tobefore
the expiration date, an application for renewal is filed with the Director of Community
Development.DCD. The applicant shall clearly demonstrate, to the satisfaction of the
DirectorDCD or the Planning Commissionplanning commission, as applicable, that:
1.
In spite of the good faith efforts of the applicant, circumstances beyond histhe
applicant’s control have prevented the timely pursuit of the project and
completion of the necessary requirements within the original time
frametimeframe;
2.
The applicant has completed substantial property improvements; incurred
substantial nonrecoverable monetary expenditures or commitments; or has
completed supporting project related improvements or retained the services for
preparation of supporting data in reliance upon the approval of the request; or
3.
The applicant has submitted a building permit application which has been
formally accepted as complete by the Town.

B.

In any instanceB.
To obtain any renewal under subsection 10-15-10A, the applicant
must show that the applicant has, in good faith, continued to diligently pursue
implementation of the proposal to the degree authorized by regulatory authority. (Ord.
2005-07, 10-12-2005)

10-15-11: REVISIONS TO PROJECTS WITH DESIGN/DEVELOPMENT REVIEW
APPROVAL:

Any revisions or changes to an approved design/development review application shall be
resubmitted for consideration in the same manner as originally reviewed. (Ord. 2005-07, 10-122005)
10-15-12: COMPLIANCE WITH APPROVAL REQUIRED:
No building permit may be issued for any project that is inconsistent with the approval that is
given under this chapter. It shall beis unlawful a Class B misdemeanor for the owner of a
building, structure, or sign whichthat has received design/development review approvalbeen
approved under this Chapter to violate or deviate from the requirements, conditions, and or
stipulations of the design/development review approval. The DDR plans are the approved plans
controlling the building placement, setbacks, design, size, height, outdoor lighting, landscaping,
and other land use controls affecting the property. All development on a property must be
consistent with the approved DDR plans. Any project whichA project that deviates from the
design/development review approval is hereby declared a nuisance, and is subject to penalty and
abatement pursuant to sections 4-3-6 and 4-3-7 of this Code, and the owner of such project is
guilty of a Class B misdemeanor.. All project construction shall be consistent with the drawings,
plans, and other materials that are approved under this chapter. The issuance of a building permit
does not excuse an applicant’s obligation to comply with the requirements of this title. The
applicant bears the ultimate responsibility of complying with this title. (Ord. 2005-07, 10-122005)

Chapter 15A
BUILDING HEIGHT
10-15A-1: PURPOSE:
The purpose of this chapter is to establish a uniform method of for measuring the height
measurement for all buildings and structuresof any building or structure in all zonesany zone.
The chapter is furtheralso established to ensure the height of all buildings and structures is
appropriate to maintain the town's village scale. (Ord. 2005-09, 11-9-2005)
10-15A-2: APPLICABILITY:
AllThe measurement method provided in this chapter applies to any proposed new buildings and
structures and all building or structure in all zones. The method also applies to the renovation or
remodeling of an existing buildings and structuresbuilding or structure in all zones shall be
subject to the method of building height measurement described in this chapter. (Ord. 2005-09,
11-9-2005)
10-15A-3: DEFINITIONS:
CUT GRADE: Cut grades are produced by the removal of soil, rock, or other materials for the
purposes of leveling or enhancing a site for the construction of a structure. Excavations to
facilitate cut grades extend four feet (4') or more past and outside the exterior walls of a proposed
structure. This is in contrast to basement or other foundation excavations which are cut only to a
limit required for the installation of the foundation and which are tightly backfilled to foundation
walls.
FILL GRADE: Fill grades are produced by the placement of soil, rock, or other materials over
natural grades for the purposes of leveling or enhancing a site for the construction of a structure.
Fill grades extend past and outside the exterior walls of the proposed structure.
NATURAL GRADE: The elevation of the surface of the ground which has been created through
the action of natural forces and has not resulted from manmade cuts, fills, excavation, grading or
similar earthmoving processes.
STEPPED OR TERRACED STRUCTURE: A structure that features a main (ground level) floor
which is divided into segments with each segment being separated vertically a minimum of one
foot zero inches (1'0").
UNIFORM GRADE: An imaginary grade plane used in determining the virtual plane, extending
beneath a structure, in straight lines, from all points of contact with exterior grades on the outside
faces of the structure to all points of contact with exterior grades on the opposite outside faces of
the structure.

VIRTUAL PLANE: An elevated replica of uniform, natural, or cut grades across the building
site as described in section 10-15A-5 of this chapter and which establishes building height limits
for structures and buildings.. (Ord. 2005-09, 11-9-2005)
10-15A-4: ESTABLISHMENT OF VIRTUAL PLANE:linklink
BuildingThe height limits are governed bylimit for any building or structure is measured based
on the "virtual plane", which is an elevated replica of uniform, natural, or cut grades, as
determined by section 10-15A-5 of defined in this chapter. In order to be in compliance with
building height standards, allAll portions of a structure or building or structure must be entirely
below the virtual plane. The building height requirements for each zone establishare measured
based on the vertical distance the virtual plane is elevated above uniform, natural, or cut grades
at any point of the structure. Chimneys whose largest horizontal dimension (A chimney that has
a width) does not exceed of five feet (5') areor less is exempt from building height standards.
(Ord. 2005-09, 11-9-2005)
10-15A-5: DETERMINATION OF VIRTUAL PLANE:
The virtual plane is an elevated replica of either uniform, natural, or cut grades, as determined
below:
A.

Virtual Plane Above Uniform Grade: The virtual plane for a structure with earth grades
backfilled tight against the exterior structure walls shall replicate the uniform grade
across the site. Figure 1 of this section illustrates the location of uniform grade and the
virtual plane in a typical structure cross section where existing grades are backfilled tight
to all foundation walls.

B.

Virtual Plane Above Fill Grades: The virtual plane for a structure constructed on fill
grades shall replicate the natural grades below and surrounding the proposed structure.
Figure 2 of this section illustrates the use of natural grade to determine the virtual plane
when the structure is placed entirely on fill grades.

C. Virtual Plane Above Cut Grades: The virtual plane for a structure constructed on cut grades
shall replicate the cut grade below and surrounding the proposed structure if any portion of
excavation to construct the cut grade extends more than four feet (4') from the exterior structure
wall. Figure 3 of this section represents the configuration of the virtual plane for a typical cut
grade.

D.

Virtual Plane Above A Combination Of Grades: The use of cuts and fills for site
enhancement is infinitely variable. When a combination of grades and site enhancement
techniques are used, the virtual plane shall be determined by the type of grade
immediately underneath the structure at every point. Figure 4 of this section illustrates the
method by which the virtual plane is to be formulated in compliance with the provisions
of this section for a structure on a mix of cut and fill grades. From left to right, figure 4 of
this section shows where a cut grade has been established between the natural grade and
the edge of the structure. The virtual plane replicates the cut grade in this section. Moving
right, the example shows the location of uniform grade where exterior grades are
backfilled tight against the structure wall. The virtual plane replicates uniform grade in
this section. Further right, the structure is placed on fill grades. The virtual plane
replicates natural grade in this section. Figure 4 of this section is provided for example
only, and is not intended to depict any actual construction.

(Ord. 2005-09, 11-9-2005)
10-15A-6: SPECIAL AND QUALIFYING REGULATIONS:
A.

Window Well Or Emergency Egress: Cut grades for window wells or emergency egress
are not replicated in the virtual plane. Figure 5 of this section illustrates this exception. In
this example the exterior grades are backfilled tight against the elevations' exterior walls
along a uniform grade line as it extends toward and away from the viewer. The cut grade
line represents only window wells or other retaining configurations required for egress.

The window well/emergency egress exception only applies if the following criteria are
met:
1.
The plan view base area of the exterior egress well measures thirty (30) square
feet or less.
2.
The slope of egress well sides is limited to forty two degrees (42°) minimum
(measured from the horizontal) and may not project parallel to the wall of the
structure beyond any outside corner of the structure.

B.

Virtual Distance: The vertical distance between the lowest contact grade at any exterior
wall of a structure to the highest point of the structure shall not exceed the building height
prescribed for the project plus five (5) additional feet as illustrated in figure 6 of this
section. However, the planning commission may grant a total of ten (10) additional feet
over the building height prescribed for the project provided that:
1.
The applicant demonstrates that the structure is a stepped or terraced structure.
2.
The structure is terraced on natural grades, not cut or fill grades, excluding cut
slopes and fill grades allowed by subsections B2a and B2b of this section.
Materials removed or placed directly beneath the structure are exempt from this
provision.
a.
Fill grades utilized for the formations of patios, walkways or door and
window access are limited to three feet (3') maximum vertical height
above the natural grade at any point.
b.
Cut slopes and retaining walls utilized for the formation of patios,
walkways and door or window access are limited to four feet (4')
maximum vertical height below natural grade at any point.
3.
Disturbance around the structure, including construction disturbance, is limited to
an area eight feet (8') from any point of an exterior structure wall (excluding
driveway area). All natural vegetation, slopes, rock outcrops, and other natural
features greater than eight feet (8') distant from any exterior structure wall must
be preserved (excluding driveway area).

4.
5.

Natural grades are backfilled tightly to the foundation walls.
The applicant clearly demonstrates that the terracing results in a structure that
features multiple, broken and vertically separated rooflines.

C.

Applications For Design/Development Review Approval: Applications must include
graphic cross sections similar to those given in figures 1 through 6 of this chapter, drawn
parallel to all exterior elevations at a location within the structure demonstrating the
highest point(s) of the structure, demonstrating compliance with the provisions of this
section. The cross sections must label uniform, cut, fill, and natural grades as appropriate
and must show the virtual plane elevated above those grades as determined by section 1015A-5 of this chapter. At least two (2) such cross sections, perpendicular to each other,
must be provided.

DC.

If excavations made to accommodate the installation of footings or foundation extend
more than four feet (4') horizontally from the outside edge of the footing or foundation
the excavations shall be classified as a cut grade for the purpose of determining the
virtual plane and allowable structure height, regardless of whether or not such grades are
backfilled or restored. (Ord. 2005-09, 11-9-2005)

Chapter 15B
GRADING STANDARDS
10-15B-1: PURPOSE:
The standards and guidelines established in this chapter are intended to protect the public health,
safety, general welfare, and aesthetics of the town by regulating grading (including initial
clearing, and subsequent excavating or filling) on private and public land within the town. It
establishes grading standards designed to:
A.

Regulate the development of potentially hazardous terrain;

B.

Conserve the visual character of grading sites and settings;

C.

Enhance the value of new development; and

D.

Conserve the value of properties near proposed grading activities. (Ord. 2006-10, 5-32006)

10-15B-2: APPLICABILITYPERMIT REQUIRED:
AllA grading (including initial clearing, brushing or grubbing, and subsequent excavating,
cutting or filling) withinpermit is required for any grading in the town shall be subject to the
requirements of this chapter, with the exception of the following:
A.

Grading for agricultural practices on land with less than ten percent (10%) gradient.

B.

Grading which totals less than five hundred (500) square feet of surface disturbance or
thirty (30) cubic yards of excavation, whichever is more restrictive.

C.

Grading for the purposes of geotechnical testing which totals less than one thousand
(1,000) square feet and does not encroach on thirty percent (30%) slopes.

D.

Routine clearing of vegetation debris or other improvements in natural drainages that do
not alter the course, capacity, slope, base materials or dimensions of the drainage. (Ord.
2006-10, 5-3-2006)

10-15B-3: DEFINITIONS:
Terms used in this chapter shall use the definitions listed below. Where a term is used in this
chapter that is not defined below, the definition in section 10-2-2 of this title shall applyapplies.
CUT: The removal of soil, rock, or other materials by manany person.
CUT SLOPE: A slope created by cut activities.

DISTURBANCE: Any alteration of natural grades; relocation or degradation of soils, rocks, or
other surface features; removal or trampling of vegetation by machinery or human activity;
establishment of paths or trails; or other alteration of the natural surface conditions on a property.
FILL: The deposit of soil, rock, or other materials placed by manany person.
FILL SLOPE: A slope created by fill activities.
GRADING: The removal or alteration of soil, rocks, vegetation, or other natural features typical
to preparation for road or structure construction, or leveling or clearing of land. Grading includes
the initial clearing, brushing or grubbing, and subsequent excavating, cutting or filling. As used
in this chapter, grading shall beis a generic term and shall includeincludes cut, fill, excavation,
and disturbance.
MICROTOPOGRAPHY: Areas of thirty percent (30%) or greater natural grade which:
A.

Measure less than six (6) vertical feet in height, and

B.

Are bounded at the top and bottom by slopes less than thirty percent (30%) natural grade
which extend horizontally at least twenty feet (20') from both the top and bottom of the
slope.

PERCENT GRADE: A measurement of the steepness of a slope, calculated by dividing the
amount of vertical elevation change by the horizontal distance in which the elevation change
occurs, multiplied by one hundred (100).
REVEGETATION: The placement, planting, cultivation, and continued care of native and/or
drought tolerant vegetation on disturbed areas and slopes which re-creates, to the extent possible,
vegetative conditions existing on the disturbed areas or slopes prior to the disturbance.
THIRTY PERCENT GRADE: Any one foot (1') elevation change in any three and one-third foot
(3.33') horizontal direction. (Ord. 2006-10, 5-3-2006; amd. Ord. 2007-01, 1-10-2007)
10-15B-4: GRADING DESIGN:
Grading design should conform as much as possible to existing natural terrain. Grading should
emphasize the natural environment over the built environment. Grading design should, to the
extent feasible, avoid sharp transitions between natural and modified grades, use curves and
undulating lines rather than straight lines, and demonstrate sensitivity to the natural environment.
To help achieve these guidelines, grading design shall conform to the specific requirements
below:
A.

The following significant natural features must be preserved during all grading and
construction activities:
1.
Rock ledges and outcrops greater than six feet (6') in height.
2.
Boulders greater than ten feet (10') in diameter.

3.
Native vegetation greater than six feet (6') in height. If preservation of such
vegetation is not feasible, the vegetation may be removed. In such a case, two (2)
replacement plants of the same or similar species, as approved by the DCD, must be
planted elsewhere on the site. These replacement plants shall be in addition to any
landscaping required by chapter 18 of this title and any revegetation required by section
10-15B-8 of this chapter.
B.

All areas graded or disturbed for purposes other than agriculture, but not developed or
otherwise improved shall be revegetated with a desert seed mix and drought tolerant, low
-water -use vegetation in conformance with section 10-15B-8 of this chapter. (Ord. 200610, 5-3-2006)

10-15B-5: GRADING LIMITS:
The horizontal extent of grading and associated disturbance shall not exceed the limits
established below:
A.

In the FR zone, grading and associated disturbance shall be limited to an area extending
no more than the greater of either: 1) twenty feet (20') from any point of a proposed
structure, or 2) ten feet (10') from any point of a patio, driveway, walkway, pool deck, or
similar other improvement. In addition, there may be one single "stockpile" area on a
property during construction activities measuring no more than two hundred (200) square
feet. The stockpile area must be accessed either from the street or other approved grading
area. All areas within the grading limits but not developed or built upon, including the
stockpile area, must be revegetated at the conclusion of construction pursuant to
subsection 10-15B-4B of this chapter. No grading or disturbance may extend beyond any
lot line.

B.

In the VR, VC, CC, PU, and AG zones, grading limits will be determined on a site by site
basis as part of the preapplication conference and site inspection described in chapter 15
of this title. The criteria used to determine the grading limits shall include: the amount of
existing disturbance on the site, the nature of the proposed use, the amount of existing
natural vegetation on the property, and the presence of sensitive slopes on the property. In
making this determination, the objective shall be to minimize grading as much as
possible. (Ord. 2006-10, 5-3-2006)

10-15B-6: GRADING CONSTRUCTION:
Grading must conform to the following standards during the construction period:
A.

All natural features designated to be preserved pursuant to subsection 10-15B-4A of this
chapter and all areas outside of the approved grading limits identified on the grading plan
shall be fenced or taped off to prevent accidental or incidental disturbance.

B.

The grading contractor or general contractor shall take measures to control dust
generation and dust distribution from the site.

C.

The grading contractor or general contractor shall take measures to prevent mud, dirt,
rocks, or other debris from being transported from the construction site onto adjacent
streets, lanes, or other properties. If mud, dirt, rocks, or other debris are transported from
the construction site onto adjacent streets, lanes, or other properties, the grading
contractor or general contractor shall be responsible for cleaning and clearing the
roadways or properties within twenty -four (24) hours.

D.

Temporary drainage structures shall be placed on site to control runoff during the
construction phase, as required by the town engineer. (Ord. 2006-10, 5-3-2006)

10-15B-7: CUT AND FILL REQUIREMENTS:
A.

Cut and fill slopes shall beare limited to ten feet (10') in vertical distance from the toe of
slope to the top of slope.

B.

The toe of any fill slope over four feet (4') in height shall be placed no closer to any lot
line than a distance equal to the height of the fill slope. The area between the lot line and
the toe of the fill slope shall be revegetated with a desert seed mix and drought -tolerant,
low -water -use vegetation in conformance with section 10-15B-8 of this chapter.

C.

Cut and fill slopes shall be stabilized as indicated below:
1.
Slopes three to one (3:1) or less steep shall be revegetated with desert seed mix
and drought -tolerant, low -water -use vegetation (in conformance with section
10-15B-8 of this chapter).
2.
Slopes three to one (3:1) but less than two to one (2:1) shall be stabilized with a
mix of desert seed mix and drought -tolerant, low -water -use vegetation (in
conformance with section 10-15B-8 of this chapter) and variegated gravel and
rocks. The gravel and rocks shall be placed to facilitate moisture and soil retention
and to allow the vegetation to become established.
3.
Slopes two to one (2:1) but less than 1.5 to one shall be stabilized with riprap. The
riprap material shall be native to the area (or closely resemble native materials)
and shall be spaced to accommodate drought -tolerant, low -water -use vegetation
and desert seed mix in conformance with section 10-15B-8 of this chapter.
4.
Slopes steeper than 1.5 to one and less than four feet (4') shall be stabilized with
stacked rock walls. The rock wall material shall match the surrounding
environment in color and appearance.
5.
Slopes steeper than 1.5 to one and four feet (4') or greater in height shall require
engineered stabilization. Plans and drawings of such proposed slopes, stamped by
a registered professional engineer, shall be submitted by the applicant to the
planning commission for review as part of the grading plan. The planning
commission shall approve the cut/fill slopes and stabilization after findingif it
finds:
a.
The proposed cut and fill slopes do not present a safety hazard,
b.
The slopes are necessary to accomplish the proposed development,

c.
d.

Adequate design features have been proposed and will be developed to
prevent noticeable scarring of hillsides or properties, and
The materials used for stabilization will match the surrounding
environment in color and appearance.

D.

Structural fill material placed under new construction and the compaction thereof shall
conform to recommendations of the geotechnical report. Imported structural fill shall be
free of boulders greater than twelve inches (12") in diameter and any detrimental organic
material or refuse debris.

E.

The use of gabion baskets to stabilize any cut or fill slope is not permitted.prohibited.
(Ord. 2006-10, 5-3-2006)

10-15B-8: REVEGETATION STANDARDS:
A.

All vegetation used to fill the revegetation requirements of this chapter shall be drought tolerant and low -water -use. Vegetation must be native, naturalized, or compatible with
the local environment. No invasive species shall beare allowed. All vegetation shall be
shown on the grading plan with locations, sizes, quantities, and type (i.e., tree, shrub, or
seed mix) noted.

B.

Areas requiring revegetation shall be vegetated with the quantities described below. In
determining quantities, fractions shall be rounded to the nearest whole number.
1.
One pound of desert seed mix per two hundred fifty (250) square feet of required
revegetation area (spread evenly and raked across the area); and
2.
Five (5) shrubs (5 -gallon size) per two hundred fifty (250) square feet of required
revegetation area.
3.
The planning commission may approve different required quantities if the
applicant successfully demonstrates the revised quantities will produce more
effective revegetation results.

C.

It shall be theC.
The property owner's responsibility toowner shall water, nourish,
and otherwise maintain the required vegetation until it becomes established. Any tree or
shrub that dies within one year of its installation shall be replaced by the property owner
with a tree or shrub of the same or similar species. Details regarding the method of
irrigation shall be shown on the grading plan. (Ord. 2006-10, 5-3-2006)

10-15B-9: ADDITIONAL REQUIREMENTS:
A.

No grading, road building, excavating or other disturbance shall beis permitted on slopes
of thirty percent (30%) or greater natural grade except as specifically allowed below:
1.
Excavation preparatory to the placement of a structure (but not a road or
driveway) on thirty percent (30%) or greater natural grades shall beis permitted if
all the following requirements have been met:

a.

2.
3.

4.

All areas disturbed but not built upon shall be restored to their original
grade, backfilled tight around the base of the structure, and revegetated in
accordance with section 10-15B-8 of this chapter.
b.
The placement of the proposed structure on thirty percent (30%) or greater
natural grades will noticeably reduce the visual impact the structure will
have when viewed from both the SR-9 highway corridor and surrounding
properties, as compared with a structure that would otherwise be built on
the same lot or parcel avoiding all areas of thirty percent (30%) or greater
natural grade.
c.
No fill is placed on thirty percent (30%) or greater natural grades.
d.
A licensed civil engineer has reviewed the excavation into the thirty
percent (30%) or greater natural grades and has found the slopes
surrounding the excavated area will not be structurally compromised as a
result of the excavation.
Excavation and grading on microtopography shall beis permitted if the grading
conforms to all other standards of this chapter.
The town recognizes that the central commercial (CC) zone allows the most
intense and dense development of any zone in the town. This zone is also the
town's economic core. In order to allow the intensity and density of development
allowed by the CC zone, and in order to give property owners flexibility and
creativity in the design and construction of new development in the CC zone,
small topographic features in the CC zone which do not add to the overall scenic
vistas and panoramas of the town and which contain thirty percent (30%) or
greater natural grades may be excavated or otherwise disturbed to accommodate
new development provided:
a.
The topographic feature is isolated, and not part of a larger ridgeline or
foothill, and
b.
The topographic feature is not more than twenty feet (20') in height from
the highest point to the lowest point, and
c.
The topographic feature does not provide shielding or screening of
existing or proposed buildings from SR-9, and
d.
The topographic feature does not have cultural or historical value, and
e.
The proposed development made possible by the excavation or
disturbance of the topographic feature will significantly reduce the visual
impact on adjacent properties compared to a similar development on the
same property with the topographic feature in place, and
f.
The thirty percent (30%) natural grades do not extend across property
boundaries, and
g.
At least two (2) members of the planning commission and two (2)
members of the town council have made a site visit to the topographic
feature and have determined that the topographic feature meets the criteria
described in subsections A3a through A3f of this section.
Trails intended for the use and enjoyment of the public and connecting to the
town's trail network may be developed on thirty percent (30%) and greater slopes,
if all of the following criteria are met:

a.

b.
c.

d.

e.

f.
g.
h.

The trail must be a natural surface trail composed primarily of dirt, soil,
rocks and other natural features native to the area where the trail is
located. Natural materials similar to those native to the area may be
imported to augment native materials.
The trail must be a maximum of four feet (4') wide where it crosses the
thirty percent (30%) and greater slopes.
The trail must traverse the thirty percent (30%) and greater slopes such
that the grade of the trail averages no more than ten percent (10%). Short
sections of the trail (50 feet or less) may exceed ten percent (10%) grade
as long as the average grade is ten percent (10%) or less.
Switchbacks on thirty percent (30%) and greater slopes should be avoided
if possible. Where switchbacks are used they should be designed to be
sustainable with minimal maintenance.
The trail must be designed such that water runs across and off of the trail,
not along the trail alignment. Features such as three percent (3%) to five
percent (5%) cross slopes and grade reversals shall be included in the trail
design to ensure proper drainage.
The trail must be on public property, or must be open to public use via
trail easements.
Trails should be located outside of thirty percent (30%) and greater slopes
where possible.
The planning commission must review all requests for trails on thirty
percent (30%) and greater slopes. The commission will approve the trails
on thirty percent (30%) and greater slopes only if all of the above criteria
have been met. (Ord. 2012-05, 6-13-2012)

B.

All grading preparatory to any flatwork (cement slabs, pavement, etc.) requires grading
approval. For any flatwork projectsproject that do not meetis exempt from the
applicability criteria ofpermit requirement under section 10-15B-2 of this chapter, the
DCD shallwill review athe grading sketch plan of the grading and grant approval for the
grading and flatwork if the sketch plan is consistent with this chapter.

C.

Slopes that measure thirty percent (30%) or greater in grade that are not natural grades
may be modified or altered provided:
1.
The modification or alteration does not encroach upon adjacent natural grades that
measure thirty percent (30%) or greater, and
2.
Either:
a.
The natural grades that existed prior to the modified grade being created
measured less than thirty percent (30%) grade, or
b.
The grades were modified prior to December 1992. (Ord. 2007-01, 1-102007)

10-15B-10: GRADING PLAN:
A grading plan shall beis required beforewith any request for a grading permit can be
issued.. The grading plan shall be a part of the site analysis in all cases that require a site

analysis. In instances not requiring a site analysis the planning commission shall review
the grading plan and approve such if it conforms to the standards contained in this
chapter. The grading plan shallmust be drawn to scale and shall include: (Ord. 2019-08,
8-14-2019)
A.

Property boundaries.

B.

Accurate predevelopment contours in no greater than two -foot (2') contour intervals (5 foot contours if the site is larger than 5 acres) shown as dashed lines.

C.

Post -development contours shown as solid lines.

D.

Grading limits in conformance with section 10-15B-5 of this chapter.

E.

Any areas of thirty percent (30%) or greater grade.

F.

Location, height, and slope of all cut and fill slopes.

G.

Engineered plans for slope stabilization if the project contains any cut or fill slopes
steeper than 1.5 to one and greater than four feet (4') in height.

H.

Finished pad elevation of all proposed structures.

I.

Rock ledges, boulders, and native vegetation within the grading limits that will be
preserved pursuant to subsection 10-15B-4A of this chapter.

J.

Areas requiring revegetation as well as quantities, locations, sizes and types of plants
used to satisfy the revegetation requirements of section 10-15B-8 of this chapter.

K.

Details regarding irrigation of vegetation used to fill the revegetation requirements of
section 10-15B-8 of this chapter.

L.

A note indicating all areas outside of the grading limits will be fenced or taped off during
construction to prevent accidental or incidental disturbance of these areas.

M.

Color renderings, to scale, of any cut or fill slope over four feet (4') in height that will be
visible from the valley floor or the SR-9 highway corridor. (Ord. 2006-10, 5-3-2006)

10-15B-11: PROCEDURE FOR PERMIT:
The following procedure is necessary before a grading permit may be issued:
A.

Application And Grading Plan: For projects requiring site analysis, the grading plan and
application willmust be a part of the site analysis required by chapter 15 of this title. For
projects not requiring a site analysis, the applicant shall submit a grading plan meeting
the requirement of section 10-15B-10 of this chapter, together with an official application

(available at the towntown office) and an application fee of not more than seventy five
dollars ($75.00).in an amount set by resolution.
B.

Review: The planning commission shallDCD or designee will review the application and
grading plan for conformance with the standards of this title and chapter. If the proposed
grading complies with all applicable standards, the planning commission shall approve
the applicationDCD or designee shall approve the application. If in the opinion of the
DCD the project is complex, problematic, controversial, or otherwise beyond the ability
of the DCD to adequately review, the DCD may forward the project to the planning
commission for review.

C.

Grading Fees Paid: Once the project has been approved, the applicant will pay the
appropriate grading fee, based on the town'stown's adopted fee schedule.

D.

Permit Issued: After the project has been approved by the planning commissionDCD or
designee and the appropriate fees have been paid, the DCD shall issue a grading permit.

E.

Permit Expiration: A grading permit expires if the work authorized by the permit is not
undertaken within one hundred eighty (180) days from the issuance of the permit, or if
there is a hiatus of work on the project for more than one hundred eighty (180) days.
(Ord. 2006-10, 5-3-20062019-08, 8-14-2019)

10-15B-12: GRADING INSPECTIONS:
The following inspections are required:
A.

Layout Inspection: Prior toBefore the commencement of any grading, the contractor shall
install fencing and/or taping as required by subsection 10-15B-6A of this chapter to show
the layout of the grading. The No grading may commence until the DCD must
inspectinspects and approveapproves the fencing and/or taping before grading may
commence.

B.

Grading Inspection: After the completion of grading activities, the DCD shall inspect all
grading for conformance with the approved grading plan. ShouldIf the grading be out of
compliancedoes not comply with the approved plan, the responsible parties will be
subject to penalties identified in section 10-15B-13 of this chapter.

C.

Revegetation Inspection: After the completion of all grading activities and the completion
of construction on buildings and structures (if applicable)), the DCD shallwill inspect the
site for compliance with the revegetation standards of section 10-15B-8 of this chapter.
(Ord. 2006-10, 5-3-2006)

10-15B-13: GRADING WITHOUT A PERMIT:
It shall beis unlawful for any person to engage in any grading activity which meetswithout first
obtaining a grading permit that authorizes the applicability criteria of grading activity, unless the

activity is exempted under section 10-15B-2. The violation of any part of this chapter without
first obtaining the proper permit and approval.
A.
Failure to obtain the proper permit and approval prior to commencing any grading which
meets the applicability criteria of section 10-15B-2 of this chapter will result in fines
commensurate with a classis a Class B misdemeanor.
B.

GradingA.
It is unlawful to engage in grading activity in a manner that is not in
compliance with an approved grading plan will also result in fines commensurate with a
class B misdemeanor.

CB.

When grading is done eitherperformed without a permit or out of compliance with an
approved grading plan, the party responsible for the grading will be required toparty shall
obtain either a permit or a revised approval, as appropriate, for the grading before any
further grading or construction may occur on the site. This requirement is in addition to
any fine levied against the party pursuant to subsections A and B of this section.

DC.

Unless exempt under this chapter, any grading performed without a permit and whiwill
be required tomust be mitigated, revegetated, and otherwise reclaimed as much as
possible to its original state to the satisfaction of the town council at the expense of the
party responsible for the grading, or the property owner if the responsible party cannot be
identified. The town may, at its sole discretion, require the party responsible for the
unlawful grading, or the property owner if the responsible party cannot be identified, to
post a bond valued at twice the estimated cost of the restoration. The bond will be
forfeited shouldif the restoration is not be completed in a time frametimeframe
established by the town, but not to be less than one hundred eighty (180) days. (Ord.
2006-10, 5-3-2006)

Chapter 15C
OUTDOOR LIGHTING
10-15C-1: PURPOSE:
The purposes of this chapter are:
A.

To encourage outdoor lighting practices that will minimize light pollution, glare, light
trespass and sky glow in order to preserve the natural dark of the night sky and to prevent
lighting nuisances on properties.

B.

To promote energy conservation.

C.

To maintain nighttime safety, utility and security.

D.

To maintain an uncluttered nighttime appearance in the town.

E.

To prevent unnecessary or inappropriate outdoor lighting.

F.

To minimize nighttime impacts on nocturnal wildlife.

G.

To maintain the rural atmosphere and village character of the town.

H.

To encourage the low -level outdoor lighting through the use of low wattage bulbs, full
cutoff light fixtures, and limits on the location and uses of outdoor lighting. (Ord. 200904, 8-12-2009)

10-15C-2: SCOPE AND APPLICABILITY:
A.

All exterior outdoor lighting installed after the effective date of this chapter in all zones
in the town shall conform to the requirements established by this chapter. This chapter
does not apply to indoor lighting. However, light trespass from interior lighting is
regulated by other sections of this code.

B.

All existing outdoor lighting that does not meet the requirements of this chapter and is
not exempted by this chapter shall be considered a nonconforming use and as such shall
be scheduled for amortization as outlined in section 10-15C-11 of this chapter.

C.

ShouldC.
If any section of this chapter be found to be in conflictconflicts with other
sectionsanother section of this code, the more restrictive shall apply. (Ord. 2009-04, 8-122009)

10-15C-3: FULL CUTOFF FIXTURE REQUIREMENTS:
A.

Required: Unless specifically exempted by this chapter, all outdoor lighting shall
useinclude full cutoff fixtures and shall be installed so light is directed downward with no

light emitted above thea horizontal plane extending out from the bottom of any light
fixture. Lighting must not be placed at a location, angle, or height that directs
illumination outside the property boundaries where the light fixtures are located.
B.

Characteristics: In order to qualify as a "full cutoff" fixture, a light fixture must meet all
of the criteria below:
1. The top and sides must be made of completely opaque material, such that light
only escapes through the bottom of the fixture. Fixtures with translucent or
transparent sides, or sides with perforations or slits, do not qualify as full cutoff.
The light source must be entirely contained inside the opaque sides of the fixture
housing.
2. If mounted on or attached to a building or structure other than a parking lot
light pole or a sign, the bottom of the light source (including all lenses, diffusers,
reflectors, or similar elements) must be at least two inches higher than the bottom
of the fixture housing.
3. Surrounding structures such as eave overhangs, canopies, or patio covers are
not to be considering in determining if a fixture is a full cutoff fixture. The fixture
must be a full cutoff fixture in and of itself.
4. If mounted on or attached to a building or structure other than a parking lot
light pole or a sign, the light source of a fixture must not be visible from any point
not on the property where the fixture is located.

C.

Exemptions To Full Cutoff Fixture Requirements:
1.
Fixtures having
A fixture that has a total light output less than one thousand
(1,000) lumens (allowing a maximum of a 60 watt incandescent or a 15 watt
compact fluorescent bulb) are exemptedis exempt from the full cutoff requirement
provided:
a.
The fixture has a top that is completely opaque such that no light is
directed upwards.
b.
The fixture has sides that completely cover the light source and are made
of opaque or semiopaque material. Fixtures with opaque sides may have
incidental decorative perforations that emit small amounts of light.
Semiopaque material such as dark tinted glass or translucent plastic may
be used if the light source is not discernable behind the material.
Completely transparent materials, such as clear glass, are not allowed.
c.
The light source must not be visible from any point outside the property
on which the fixture is located.
d.
All light from the fixture is directed downwards, with no light directed
above the horizontal plane.
2.
Spotlights controlled by motion sensors having a light output less than one
thousand (1,000) lumens per lamp (allowing a maximum of a 60 watt

3.

incandescent or a 15 watt compact fluorescent bulb) are exempted from the full
cutoff requirement provided:
a.
The fixture is a spotlight or other type of directed light that shall beis
directed at a forty -five degree (45°) angle or less, where the zero angle is
pointing straight down.
b.
The fixture must not be placed in such a manner that results in
illumination being directed outside the property boundaries where the light
fixtures are located.
c.
The fixture must be hooded or shielded to the extent necessary to prevent
glare on adjacent properties or roadways.
Pathway lights less than eighteen inches (18") in height are exempted from the
full cutoff fixture requirement, if the total light output from each pathway light is
less than three hundred (300) lumens.
Architectural lights, water feature
illumination, and sign illumination are all exempted from the full cutoff fixture
requirement, provided such illumination meets all other applicable standards of
this chapter. (Ord. 2009-04, 8-12-2009)

10-15C-4: GENERAL CONDITIONS AND STANDARDS:
A.

Minimum Necessary: Outdoor lighting shouldshall be the minimum necessary to provide
for safety and functionality. The lowest wattage light source necessary for a lighting
application should be used. Outdoor lighting that does not serve a functional purpose,
including landscape lighting, is prohibited. Such lighting can be a significant source of
sky glow. (Ord. 2017-05, 6-7-2017)

B.

Allowable Applications: Outdoor lighting shall only beis allowed only in the following
applications:
1.
To illuminate the entrances to buildings (including garage entrances).
2.
To illuminate pathways and walkways.
3.
To illuminate parking areas and parking area access lanes.
4.
To illuminate outdoor gathering areas such as patios, pool and hot tub areas,
outdoor dining areas, and recreation areas.
5.
For security purposes, provided all the following conditions are met:
a.
The lighting is activated by motion sensors and does not stay on all night.
b.
The lighting is placed and directed such that no direct illumination falls
outside the property boundaries where the security lighting is placed.
6.
To illuminate signage.
7.
For architectural lighting, provided all of the following conditions are met:
a.
The property where the architectural lighting is placed is in a commercial
zone.
b.
The architectural lighting is compatible with the purposes of this chapter
as determined by the Planning Commission.
ca.
All architectural lighting is mounted on and directed onto the front of a
commercial building facing the street.
db.
The architectural lighting is sufficiently shielded such that the light source
is not visible beyond the property boundaries.

ec.

8.

The architectural lighting is directed such that all light falls on the front of
the building, and not on the adjacent ground or into the night sky.
fd.
The architectural lighting uses low wattage light sources.
ge.
The architectural lighting is not used to illuminate landscape, statues, or
other similar features.
To illuminate outdoor water features, provided all of the following conditions are
met:
a.
The lighting is angled at or below the horizontal plane.
b.
The lighting is placed underneath or behind the water such that the water
diffuses the light from all points where the light is visible.
c.
Each light source has a total light output of one thousand (1,000) lumens
or less.

C.

Light Curfews:Color Temperature: All lighting must be of a warm color
temperature. All light sources in
Commercial establishments shall turn off all
outdoor lighting, except that listed below, by twelve o'clock (12:00) midnight:
a.
Lighting must have color temperature equal to illuminate the entrance to the commercial
establishment.or less than three thousand degrees Kelvin (3,000°K).
b.
Parking lot and pathway lighting required for the safety of guests.
c.
Sign illumination.
Recreational lighting (residential and commercial) shall be
turned off by eleven o'clock (11:00) P.M. except to conclude a specific sporting
event that is underway. (Ord. 2009-04, 8-12-2009)
10-15C-5: SPECIALIZED OUTDOOR LIGHTING; CONDITIONS AND STANDARDS:
A.

Gas Station Canopies: Gas station canopies may be illuminated provided all light fixtures
are mounted on the undersurface of the canopy and all light fixtures are full cutoff.
Except for directed beam lighting, merely placing the fixtures on the underside of the
canopy does not qualify as fully shielding the light fixture. Directed beam lighting
mounted under the canopy is allowed, provided the light source cannot be seen from
outside the property boundaries.

B.

Roadway/Streetlights: Streetlights are prohibited unless recommended by the town
engineer or required by UDOT to ensure the safety of the public. All streetlights shall
utilize lamp types that are energy efficient and minimize sky glow and other unintended
impacts of artificial lighting. For lights along SR-9, the lowest illumination design that
meets the minimum illumination requirements set by UDOT shall be used. Lights along
SR-9 shall use decorative light fixtures similar in appearance to the shuttle stop lighting.

C.

Parking Lots:
1.
Spot or flood lighting of parking lots from a building or other structure is
prohibited.
2.
The overall height of any light post used to illuminate parking lots in commercial
zones shall not exceed fourteen feet (14'). All post mounted parking lot lights
shall be set back from property lines a distance equal to two and one-half (212
1/2) times the height of the pole.

3.
4.

The overall height of any light post used to illuminate parking lots in residential
zones shall not exceed six feet (6').
All parking lot lighting shall use full cutoff fixtures.

D.

Recreational Lighting:
1.
The planning commission shall review all requests for new recreational lighting
fixtures for fields or courts. The planning commission shall approve such requests
only after findingif it finds each of the following:
a.
The recreational lighting has provisions for minimizing glare, spill light,
and uplight by the use of louvers, hoods, or shielding.
b.
The recreational lighting does not exceed illumination levels for class IV
sports lighting set by the Illuminating Engineering Society of North
America.
c.
The recreational lighting will only illuminate the field or court area with
no direct illumination falling outside of those areas.
d.
The light source for the recreational light will not be visible from adjacent
properties.
2.
Pole mounted recreational lighting shall be limited to eighteen feet (18') in height.
Pole mounted recreational lighting must be set back a minimum of sixty feet (60')
from adjacent properties.
3.
The lighting for nonfield and noncourt areas shall conform to all provisions of this
chapter.

E.

Amphitheater Lighting: Outdoor amphitheaters may use illumination to light the
performance area of the amphitheater and for the safety of the public. The following
standards apply to all amphitheater lighting:
1.
Lighting used to illuminate the performance area must be either directed
spotlighting or full cutoff lighting. If directed spotlighting, the light source must
be located and designed such that it is not visible beyond the property boundaries.
2.
Lighting used to illuminate the performance area may only be turned on during
performances or rehearsals.
3.
Lighting used to illuminate the seating areas, pathways, and other areas of the
amphitheater must meet all standards of this chapter. (Ord. 2009-04, 8-12-2009)

F.

Signs: Signs may be unlighted, lighted externally, lighted internally, or backlit. All sign
lighting must be designed, directed, and shielded in such a manner that the light source is
not visible beyond the property boundaries where the sign is located. Lighting for signs
must be directed such that only the sign face is illuminated. All lighted signs must have
stationary and constant lighting.
1.
Standards For Externally Illuminated Signs:
a.
Lighting for externally illuminated signs must be aimed and shielded so
that light is directed only onto the sign face and does not trespass onto
adjacent streets, roads or properties or into the night sky.
b.
Lighting for externally illuminated signs must be mounted at the top of the
sign (or within 2 feet of the top of a building mounted sign).
2.
Standards For Internally Illuminated Signs:

a.
b.

Only sign copy areas may be illuminated on an internally illuminated sign.
Internally illuminated signs shall use semiopaque materials for sign copy
such that the light emanating from the sign is diffused. Transparent, clear,
or pure white materials are not allowed for sign copy. Noncopy portions of
the sign (e.g., background and graphics) shall be made of completely
opaque material that is consistent with subsection 10-24-2B of this title.
3.
Standards For Backlit Signs:
a.
Backlit signs shall be designed such that the light source is not visible.
b.
Backlit signs shall be designed such that harsh, direct illumination does
not emanate out of the sign. Rather, the backlighting shall only allow
indirect illumination to emanate from the sign. For example, signs that
create a "halo" effect around sign text are allowed.
c.
Backlit signs shall use low wattage light sources.
4.
Light Color Temperature Standard: All light sources used to illuminate signage
must have color temperature equal to or less than three thousand degrees Kelvin
(3,000°K). (Ord. 2017-05, 6-7-2017)
G.

Vending machines, gas station pumps, ATM machines, etc.: Machines and kiosks that
provide self-service dispensing of goods or money, such as vending machines, gas station
pumps, and ATM machines, may be illuminated subject to the standards below:
1. The machine is placed entirely underneath a solid covering (such as a patio
cover) such that light coming from the machine does not escape into the night
sky.
2. The machine is either:
a. Completely screened from view from adjacent properties and streets by
a solid and opaque screen such that no illumination from the machine is visible
from adjacent properties or the street, or
b. Illuminated in such a way that no more than 15% of the surface area of
the machine, or one and a half square feet, whichever is less, is illuminated. This
area includes any screen area of the machine that is illuminated.
3. The light source used to illuminate the machine has color temperature of 3,000
degrees Kelvin or less.
4. The light source used to illuminate the machine has constant a constant level of
illumination. The light source may not blink on and off or undulate in lighting
intensity.
5. All parts of the machine, specifically including the illuminated portions of the
machine, must meet the Town’s color palette for signage. No illuminated portion
of the machine may be white.

10-15C-6: HILLSIDES, RIDGELINES, AND SPECIAL CASES:
In certain cases (such as, but not limited to, properties on or near ridgelines or hillsides),
additional shielding may be required to mitigate glare or light trespass. The need for additional
shielding will be considered as part of the review process described in section 10-15C-10 of this
chapter. (Ord. 2009-04, 8-12-2009)

10-15C-7: LUMEN ALLOWANCES:
In the VC and CC zones, each property (or group of adjacent properties developed together as a
commercial center) is allowed no more than 30,000 lumens of totallighting per acre. With the
exception of sign illumination, all outdoor lighting (building mounted, pathway lights, parking
lot lights, etc.) are included in the lumen allowance. The lighting plan described in section 1015C-10 will be used to demonstrate compliance with the lumen allowance standard. Each light
shown on the lighting plan must be included in the calculation of total lumens on the property.
A. The lumens associated with each fixture shall be calculated in the lumen allowance as
described below:
1. Full cutoff fixtures located under solid canopies, solid patio covers, or solid roof eave
overhangs where all parts of the fixture are at least five feet away from the nearest outer
edge of the canopy,cover, or overhang, shall only be counted as 25% of the fixture’s
lumen output for determining compliance with the lumen allowance.
2. All outdoor non-signage illumination and light fixtures not described in paragraph A
above shall be counted as 100% of the fixture’s lumen output for determining compliance
with the lumen allowance.
3. Illumination of signage is not included in determining compliance with the lumen
allowance.
D. The lumen allowance described in this section applies to all new construction, as well as to all
reconstruction, remodels, or additions to existing construction that impact 50% or more of an
existing structure, or add 50% or more building size to an existing structure.
E. The lumen allowance described in this section is calculated based only on the developed
portion of a property. For example, a five-acre property which only has two acres of developed
area would have a lumen allowance of 60,000 lumens (30,000 lumens per acre times two acres of
developed area). In determining what portion of a property is developed, the following criteria
shall be employed:
1. All areas where there are physical improvements (e.g. buildings, parking areas,
walkways, driveways, patios, pools, courtyards, walls, accessory structures, etc.) are
included as developed areas.
2. All areas of landscaping required by Chapter 10-18 (either vegetative landscape or
natural open space) are included as developed areas.
10-15C-8: TOWERS:

A.

All monopole, antenna, tower or support facility lighting not required by the Federal
Aviation Administration (FAA) or the Federal Communication Commission (FCC) is
prohibited.

B.

When lighting is required by the FAA or the FCC, such lighting shall not exceed the
minimum requirements of those agencies. Collision markers should have a dual mode for
day and night to minimize impact to the night sky and migrating birds.

C.

All other lighting used on the property not regulated by the FAA or FCC shall conform to
this chapter. (Ord. 2009-04, 8-12-2009)

10-15C-9: EXEMPTIONS:
The following shall beare exempt from the requirements of this chapter:
A.

Holiday lighting from October 15 to January 15 as long as it does not create a hazard or
nuisance from glare.

B.

Traffic control signals and devices.

C.

Temporary emergency lighting in use by law enforcement or government agencies or at
their direction.

D.

The lighting of federal or state flags, provided that the light is a narrow down-directed
beam aimed and shielded to illuminate only the flag. Flag lighting should use appropriate
illumination levels to light flag, while at the same time fulfilling the purposes of this
chapter. Uplighting is not allowed for flag illumination.

E.

Low voltage LED lights and solar lights used to illuminate pathways in residential areas,
provided the lights are installed no more than eighteen inches (18") above the adjacent
ground level.

10-15C-10: PROHIBITED LIGHTING:
The following are prohibited:
A.

Uplighting to illuminate buildings and other structures, or vegetation, except as allowed
by subsection 10-15C-4B7 of this chapter.

B.

Flashing, blinking, intermittent or other lights that move or give the impression of
movement, not including holiday lighting between November 15 and January 15.

C.

Floodlights or spotlights affixed to buildings for the purpose of lighting parking lots or
sales display lot areas.

D.

Searchlights, laser source lights, or any similar high intensity light.

E.

Except when used in window signage pursuant to subsection 10-24-8B18c of this title,
neon or luminous tube lighting, either when outdoor mounted or indoor mounted if
visible beyond the property boundaries. (Ord. 2015-01, 4-8-2015)

10-15C-11: APPLICATION AND REVIEW PROCEDURES:
A.

Lighting Plans Required: All sign permit applications, PD applications, subdivision
applications, building permit applications, and design development review applications
shall include a lighting plan that shows evidence that the proposed lighting fixtures and
light sources shallwill comply with this Code and shallmust include the following:
1.
Plans or drawings indicating the proposed location of lighting fixtures, height of
lighting fixtures on the premises, and type of illumination devices, lamps,
supports, shielding and reflectors used and installation and electrical details.
2.
Illustrations, such as contained in a manufacturer's catalog cuts, of all proposed
lighting fixtures. For commercial uses, photometric diagrams of proposed lighting
fixtures are also required. In the event photometric diagrams are not available,
theThe applicant must provide sufficient information regarding the light fixture,
bulb wattage, and shielding mechanisms for the Planning Commission (or DCD,
when applicable) to be able to determine compliance with the provisions of this
chapter.
3.
A table showing the total amount of proposed exterior lights, by fixture type,
wattage, lumens, and lamp type.
4.
For properties in the commercial zones, a calculation of the total lumen output
from all outdoor fixtures on the property.

B.

Approval Procedure:
1.
The lighting plan for all new development shall be submitted for approval
concurrent with the associated application process.
2.
ANo certificate of occupancy shall notwill be issued until such time as the
property is subject to a postinstallation nighttime inspection byunless the DCD
and at least one (1) memberdetermines that the lighting is consistent with the
requirements of the Planning Commission.this Chapter. (Ord. 2009-04, 8-122009)

10-15C-12: AMORTIZATION OF NONCONFORMING OUTDOOR LIGHTING:
A.

Amortization: The town shall require the termination of use of any and all
nonconforming outdoor lighting fixtures, structures, lamps, bulbs or other devices that
emit or generate light which do not comply with the standards of this chapter as adopted
on August 12, 2009, and which are not otherwise exempted by this chapter, pursuant to
the amortization schedule contained in this section. Revisions to the standards in this
chapter adopted by the town council after August 12, 2009 do not trigger renewed
amortization requirements.

B.

Schedule Of Amortization: All outdoor lighting legally existing and installed prior to the
effective date of this chapterAugust 12, 2009 and which is not exempted shall be
considered nonconforming and shall be brought into compliance by the property owner as
follows:
1.
Immediate abatement as a condition for approval upon application for a building
permit, sign permit, conditional use permit, new (nonrenewal) business license,
design development review or similar town permit or review when said site
improvements, construction, reconstruction, expansion, alteration or modification
of existing sites, structures, or uses individually or cumulatively equal or exceed
one thousand five hundred (1,500) square feet. Projects less than one thousand
five hundred (1,500) square feet will not be subject to immediate abatement.
However, they will count towards a cumulative total of projects on the same
property. When the cumulative total equals or exceeds one thousand five hundred
(1,500) square feet abatement shall be immediate.
2.
All damaged or inoperative nonconforming lighting shall be replaced or repaired
only with lighting equipment and fixtures compliant with this chapter.
3.
All outdoor lighting not previously scheduled for amortization or otherwise
exempted shall be brought into conformance with this chapter within seven (7)
years from the effective date of this chapterAugust 12, 2009.

C.

Audits: The town shallshould perform two (2) audits of all outdoor lighting in the town,
one four (4) years and the other six (6) years after the effective date hereof.August 12,
2009. These audits willshould identify all lighting that does not conform to the standards
of this chapter. The results of these audits will be made available to the public. (Ord.
2009-04, 8-12-2009)

10-15C-13: VIOLATIONS:
A.

The following constitute violations of this chapter:
1.
The installation, maintenance, operation, of any lighting fixture not in compliance
with the provisions of this chapter.
2.
The alteration of outdoor lighting fixtures after a certificate of occupancy has
been issued without the review and approval of the planning commission when
such alteration does not conform to the provisions of this chapter.
3.
Failure to shield, correct, or remove lighting that is installed, operated, maintained
or altered in violation of this chapter.
4.
Any other failure to comply with any requirement of this chapter.

B.

Violations of this chapter are subject to enforcement as outlined in chapter 4 of this title.
(Ord. 2009-04, 8-12-2009)

10-15C-14: DEFINITIONS:
For the purpose of this chapter, certain words, phrases and terms used herein shall have the
meaning assigned to them by this section:

ACCENT OR ARCHITECTURAL LIGHTING: Lighting of building surfaces, landscape
features, statues, and similar items for the purpose of decoration or ornamentation; or lighting
that does not contribute to the safety or security of residents, guests, employees, or customers on
a property.
DIRECT ILLUMINATION: Illumination resulting from light emitted directly from a lamp,
luminary, or reflector. This does not include light reflected from other surfaces such as the
ground or building faces.
FLOODLIGHT: A fixture or lamp designed to "flood" an area with light. A specific form of
lamp or fixture designed to direct its output in a specific direction. Such lamps are often
designated by the manufacturer and are commonly used in residential outdoor lighting.
FULL CUTOFF FIXTURE: An outdoor light fixture designed so that the installed fixture emits
no light above the horizontal plane, as described in section 10-15C-3.
INTERNALLY ILLUMINATED: As it relates to signs, any sign which has a light source
entirely enclosed within the sign and not directly visible to the eye.
LIGHT POLLUTION: Any adverse effect of manmade light. Often used to denote "sky glow"
from cities or towns, but also includes glare, light trespass, visual clutter and other adverse
effects of lighting.
LIGHT SOURCE: The part of a lighting fixture that produces light, e.g., the bulb.
LIGHT TRESPASS: Light falling where it is not wanted or needed. Spill light falling over
property lines that illuminates adjacent grounds or buildings in an objectionable manner.
LUMEN: A standard measurement of light emitted by a light fixture. For determining
compliance with the regulations of this chapter, the lumen output of a fixture shall mean the
manufacturer’s published documentation of initial lumens for the fixture.
MANUFACTURER'S CATALOG CUTS: A publication or other printed material of a lamp or
lighting manufacturer offering visual and technical information about a lighting fixture or lamp.
OUTDOOR LIGHT FIXTURE: An outdoor electrically powered illuminating lamp or similar
device used for lighting structures, parking lots, pathways, service canopies, recreational areas,
signs or other similar outdoor lighting uses.
RECREATIONAL LIGHTING: Lighting used to illuminate sports fields, ball courts,
playgrounds, or similar outdoor recreational facilities.
SECURITY LIGHTS: Lighting designed to illuminate a property or grounds for the purpose of
visual security.

SPOTLIGHT: See definition of Floodlight. A fixture or lamp designed to light a small area very
brightly.
TOWER: Any monopole, antenna, or the like that exceeds eighteen feet (18') in height.
UNSHIELDED FIXTURE: A fixture that allows light to be emitted above the horizontal either
directly from the lamp or indirectly from the fixture or reflector. Any fixture not full cutoff.
(Ord. 2009-04, 8-12-2009)

Chapter 15D
RESIDENTIAL AGRICULTURE AND FARM ANIMAL REGULATIONS
10-15D-1: PURPOSE:
The purpose of this chapter is to allow agriculture and the keeping of farm animals on a small
scale for personal, noncommercial use or limited on -site commercial use. The regulations in this
chapter are intended to allow small -scale agriculture and animal use for personal enjoyment,
local food production, and sustainability. These regulations are separate from agriculture
business uses allowed in the Agricultural Zone. This chapter does not authorize large scale or
commercial agriculture enterprises. (Ord. 2013-01, 1-9-2013)
10-15D-2: APPLICABILITY:
This chapter applies to the keeping of farm animals and the use of property for agriculture in the
residential and commercial zones, as well as in the Public Use Zone to the extent specifically
allowed herein. (Ord. 2013-01, 1-9-2013)
10-15D-3: DEFINITIONS:
As used in this chapter, the words below shall be defined as follows:
ANIMAL HABITATION AREA: An area devoted to housing animals on a property.
ANIMALS, LARGE: Horses, ponies, cows, mules, donkeys, burros, and pigs.
ANIMALS, MEDIUM: Goats and sheep.
ANIMALS, SMALL: Rabbits, chickens, ducks, geese, and turkeys.
FARM ANIMALS: All animals defined as small, medium, or large animals. (Ord. 2013-01, 1-92013)
10-15D-4: GENERAL AGRICULTURE AND FARM ANIMAL REGULATIONS:
Agriculture and farm animals are allowed subject to these regulations:
A.

Agriculture and the keeping of farm animals are allowed for the personal use and
enjoyment of the owner or occupant of the property. The agriculture or farm animal use
may not constitute a commercial enterprise in and of itself. However, agriculture may be
used in conjunction with on -site commercial uses in the commercial zones. Further,
nothing in this chapter is intended to prohibit the sale of excess agriculture products at
local farmers' markets, subject to all applicable State and Federal regulations.

B.

Agriculture or the keeping of farm animals may not create a nuisance on any adjacent
property. The property owner or occupant must take measures to protect adjacent
properties from unreasonable odors, noises, etc.

C.

Farm animals must be provided with food, water, shade, and sanitary living conditions.
(Ord. 2013-01, 1-9-2013)

10-15D-5: FARM ANIMAL REGULATIONS:
A.

Allowed Zones:
1.
Small, medium, and large animals are allowed in the VR Zone, subject to the
standards in this chapter.
2.
Small animals are allowed in the FR Zone only after obtaining an agricultural use
permit from the Planning Commission.

B.

Required Animal Habitation Area: Animals must be provided with the minimum amounts
of animal habitation area listed below:
1.
Small animals: One hundred (100) square feet for the first animal, plus twenty five (25) additional square feet for each additional animal.
2.
Medium animals: One thousand (1,000) square feet for the first animal, plus five
hundred (500) additional square feet for each additional animal.
3.
Large animals: Twenty thousand (20,000) square feet for the first animal, plus ten
thousand (10,000) additional square feet for each additional animal.

C.

Total Number Of Farm Animals Allowed:
1.
In the VR Zone, the total number of animals allowed on a single property is as
follows, provided each animal has sufficient animal habitation area:
a.
Small animals: A total of twenty four (24) animals.
b.
Medium animals: A total of twelve (12) animals.
c.
Large animals: A total of eight (8) animals.
2.
In the FR Zones, the total number of animals allowed on a single property is as
follows, provided each animal has sufficient animal habitation area:
a.
Small animals: A total of twelve (12) animals.
b.
The Planning Commission may reduce the number of animals allowed on
a property as part of the agricultural review process to mitigate the impacts
the farm animal use will have on adjacent properties.

D.

Special Provisions For Small Animals:
1.
Animal habitation areas must meet the following standards:
a.
To meet the minimum area requirements, the animal habitation area must
be one contiguous area and not the combination of multiple disjointed
areas.
b.
Animal habitation areas may not include thirty percent (30%) slopes,
regulatory floodways, natural drainages, or wetlands.
2.
Small animals must be kept in a predator -resistant enclosure meeting the
requirements below:

a.
b.
3.

4.
5.

E.

The enclosure must meet setbacks for the zone in which it is located.
The enclosure must be placed to the side or rear of the main structure on
the lot.
If small animals are allowed outside the enclosure, the area where the animals are
kept must be fenced with a barrier fence of sufficient height and durability to
securely contain the animals. The fenced in area must meet the setbacks for the
zone.
Roosters are not allowed in the residential zones.
Slaughtering of small animals is allowed only in a fully fenced and enclosed rear
yard area not visible beyond the property boundaries. Animal remains must be
disposed of properly to prevent health hazards and nuisances.

Special Provisions For Medium And Large Animals:
1.
Animal habitation areas must meet the following standards:
a.
To meet the minimum area requirements, the animal habitation area must
be one contiguous area and not the combination of multiple disjointed
areas.
b.
Animal habitation areas may not include thirty percent (30%) slopes,
regulatory floodways, natural drainages, or wetlands.
2.
Pasture areas where large or medium animals are kept must be fenced with barrier
fence of sufficient height and durability to securely contain the animals. Such
areas must meet the setback requirements for the zone.
3.
Pasture areas where large or medium animals are kept must be designed to
minimize the amount of animal waste discharged into the Town's storm drain
system or into a natural drainage.
4.
Pasture areas must be managed such that they do not become overgrown or
overgrazed and bare.
5.
Stable areas for large or medium animals must be set back at least twenty -five
feet (25') from any property line and at least fifty feet (50') from any existing
dwelling on an adjacent property.
6.
Slaughtering of medium and large animals is not allowed in the Town of
Springdale. (Ord. 2018-01, 1-10-2018)

10-15D-6: OTHER ANIMALS:
(Rep. by Ord. 2018-01, 1-10-2018)
10-15D-7: BEES:
The keeping of honeybees on a property is allowed according to the regulations below:
A.

The keeping of bees is allowed in the following zones:
VR
FR

2 hives per acre, maximum 4 hives
Maximum 4 hives

B.

Special provisions for keeping bees:
1.
A flyway barrier at least six feet (6') in height and twenty -five feet (25') in length
made of a solid material must be placed between the hive and the property line.
The barrier must be placed on the side of the hive where the entrance is located. A
building may act as a portion of the required flyway barrier. The hive must be
placed a minimum of fifteen feet (15') away from the flyway barrier.
2.
Hives may be placed no closer than thirty feet (30') to a front property line and
must meet the side and rear setbacks for the zone in which they are located.
3.
A constant supply of fresh water must be provided within fifteen feet (15') of any
hive. The water source must be equipped with a concrete block or other similar
means to allow the bees to access the water.
4.
Hives must be registered with the State of Utah.
5.
The property where the hive is kept must have at least one empty bait hive. (Ord.
2018-01, 1-10-2018)

10-15D-8: AGRICULTURAL STRUCTURES:
The following standards govern the construction and placement of structures designed and used
exclusively for agricultural purposes. The provisions in this section apply to the FR, VR, VC, CC
and PU Zones.
A.

Structures used for agricultural purposes, but not for the keeping of animals
(greenhouses, toolsheds, etc.), may encroach fifty percent (50%) into a side or rear
setback if all of the following criteria are met:
1.
The structure measures one hundred (100) square feet or less in area.
2.
The structure is one story and ten feet (10') or less in height.

B.

Greenhouses that measure one hundred (100) square feet or less in area and ten feet (10')
or less in height are exempt from the materials standards of chapter 16 of this title if the
greenhouse is located to the side or rear of the main building on the lot, or at least one
hundred fifty feet (150') from the front property line. A maximum of two (2) such
structures are allowed on each property.

C.

Structures used for agricultural purposes, but not for the keeping of animals, and
measuring four feet (4') or less in height are exempt from setback requirements and the
materials standards of chapter 16 of this title if the structure is located to the side or rear
of the main building on the lot, or at least one hundred fifty feet (150') from the front
property line. (Ord. 2013-01, 1-9-2013)

10-15D-9: PERMIT AND REVIEW PROCESS:
Agricultural and animal uses shall be reviewed and permitted according to the standards in the
table below:
CC

VC

VR

FR

Keeping of small animals

Not allowed

Not allowed

Keeping of medium
animals
Keeping of large animals

Not allowed

Not allowed

Not allowed

Not allowed

Keeping of animals not
defined as "farm animals"
Keeping of bees

Not allowed

Not allowed

Not allowed

Not allowed

Gardens/
orchards
Greenhouse / Toolsheds
< 100 square feed
Agricultural structures
>100 square feet

No review
required
Administrative
review process
Standard DDR
review

No review
required
Administrative
review process
Standard DDR
review

Administrative
review process
Administrative
review process
Administrative
review process
Not allowed

Agricultural use
permit
Not allowed

Administrative
review process
No review
required
Administrative
review process
Standard DDR
review

Administrative
review process
No review
required
Administrative
review process
Standard DDR
review

Not allowed
Not allowed

A.

Administrative Review Process: Requires a simple sketch site plan of the property
showing locations of all agricultural uses. Also requires sketch plans and information
regarding the size, height, and materials used in all structures. The plans will be reviewed
by the Director of Community Development for approval. A onetime seventy -five dollar
($75.00) application fee is required.

B.

Agricultural Use Permit: RequiresTo apply for an agricultural use permit, the applicant
must submit the following:
1. An application fee in the amount of $200.00 or such other amount as established by
resolution of the town council;
2. aA site plan of the property showing locations of all proposed agricultural uses. Also
requires;
3. sketch Sketch plans and information regarding the size, height, and materials used in
all structures. Additionally requires; and
4. iInformation regarding the distance animal uses will be located with respect to
adjacent properties and streets.

C.

The Tpermit will be reviewed by the Planning Commissionplanning commission
considers applications for an agricultural use permit. The commission will approve the
permit only after findingif it finds the following:
1.
The proposed agricultural use will not detrimentally impact surrounding
properties or create a health or safety hazard;.
2.
The proposed agricultural use will not detrimentally impact floodplain areas,
natural washes, steep slopes, sensitive soils, or existing wildlife; and.
3.
The application and the proposed agricultural use complies with all other
applicable standards requirements of this chapterchapter. (Ord. 2018-01, 1-102018)

4.

A onetime two hundred dollar ($200.00) application fee is required. (Ord. 201801, 1-10-2018)

Chapter 15E
SOLAR ENERGY SYSTEMS
10-15E-1: PURPOSE:
The town encourages solar energy systems as a means to provide an alternate form of energy to
homes and businesses. However, devices for solar energy also have the potential to create visual
nuisances on surrounding properties. The standards in this chapter are intended to allow and
encourage property owners to develop solar energy systems while also protecting surrounding
areas from the reflectivity, glare, and visual impacts. (Ord. 2014-08, 9-17-2014)
10-15E-2: APPLICATION FOR SOLAR ENERGY SYSTEMS:
Property owners wishing to install solar energy systems must first submit an application to the
director of community development. The application shall be on a form available at the town
office and shallmust include:
A.

Accurate and legible site plan drawn to scale and showing property boundaries, location
of existing structures, and location of the proposed solar energy system.

B.

Description of the solar energy system including type of system, size, number of panels,
energy generating capacity and other similar information.

C.

Pictures or drawings of the proposed solar energy system, such as cut sheets or catalog
information.

D.

Details on the surface and finish of the solar energy system. (Ord. 2014-08, 9-17-2014)

10-15E-3: NOTICE TO NEIGHBORS:
Upon receiving an application for a solar energy system other than a roof mounted solar energy
system, the DCD shallwill send mailed notice to owners of property within three hundred feet
(300') of the property where the solar energy system is proposed. The notice shallwill state that
affected property owners have the right to review plans for the solar energy system and have the
further right to request that the proposed solar energy system be reviewed by the planning
commission in a public meeting. (Ord. 2014-08, 9-17-2014)
10-15E-4: REVIEW:
At the request of any of the notified neighbors or at the discretion of the DCD, the planning
commission will review the proposed solar panel installation in a public meeting. The review
will be in accordance with the solar energy system design standards contained in this section.
The objectpurpose of the review will be to determine the location for the system with the least
visual impact on surrounding properties while providing acceptable solar orientation. If none of
the notified neighbors request a planning commission review and if the DCD feelsdetermines
that the proposed solar energy system will not have an unreasonable negative visual impact on

surrounding property owners, then the DCD shall review the application for compliance with the
design standards in this chapter. (Ord. 2014-08, 9-17-2014)
10-15E-5: CLASSES OF SOLAR ENERGY SYSTEMS DEFINED:
Solar energy systems may be roof mounted, ground mounted, or pole mounted as defined below.
Specific design standards for each class of system are listed in section 10-15E-6 of this chapter.
A.

Roof -mounted solar energy systems: Solar energy systems mounted on a roof of a
building or structure.

B.

Ground -mounted solar energy systems: Solar energy systems mounted on a series of
supports that are located on the ground and where the bottom of the system is no more
than two feet (2') high off of the ground.

C.

Pole -mounted solar energy systems: Solar energy systems supported by a single pole
anchored in the ground. (Ord. 2014-08, 9-17-2014)

10-15E-6: SOLAR PANEL DESIGN STANDARDS:
Solar energy systems shallmust conform to the following standards:
A.

General Standards:
1.
Solar energy systems shall be located on the property in such a manner that they
have as minimal a visual impact on surrounding properties as possible, while
maintaining the efficiency and efficacy of the system.
2.
Solar energy systems must be designed to reduce the amount of reflectivity and
glare when viewed from surrounding properties to the greatest extent possible.
3.
Solar energy systems must be sized to produce no more energy than the
approximate amount of energy the owner of the solar energy system consumes.
An owner of a solar energy system may size the system to produce the
approximate amount of energy consumed on multiple properties if all such
properties are owned by the owner of the solar energy system.
4.
All transmission and control lines and other similar electrical lines and wiring
connecting the solar energy system to a structure or to the utility grid must be
placed underground.
5.
A solar energy system shall not be used to display permanent or temporary
advertising, including signage, streamers, pennants, spinners, reflectors, banners
or similar materials. The manufacturers and equipment information, warning, or
indication of ownership shall be allowed on any equipment of the solar energy
system provided they comply with the sign regulations of this title.
6.
Unless otherwise specified through a contract or agreement, the property owner of
record will be presumed to be the responsible party for owning and maintaining
the solar energy system.

B.

Standards For Roof Mounted Solar Energy Systems: The placement of solar energy
systems on roofs is preferred and encouraged. The following standards apply to roof
mounted solar energy systems:
1.
Coplanar With Roof: Roof mounted solar energy systems must be mounted such
that they are coplanar with the roof. Systems may not extend vertically above the
peak of the roof on which they are mounted. Roof mounted solar energy systems
that are completely screened from view from surrounding properties are exempt
from this requirement.
2.
Integrated With Roof: Roof mounted solar energy systems shall be integrated into
the overall design of the roof. Solar energy systems shall be located on a single
roof plane, unless the applicant demonstrates that placing the system on multiple
roof planes results in better integration of the solar energy system into the overall
roof design or increased efficiency of the system.

C.

Standards For Ground Mounted Solar Energy Systems: Ground mounted systems are an
acceptable substitute for roof mounted systems if the applicant demonstrates adequate
design and screening elements will be incorporated into the system to reduce its visual
impact on surrounding properties as much as possible. The following standards apply to
ground mounted solar energy systems:
1.
Location: Ground mounted solar energy systems must be located such that they
have as minimal a visual impact on surrounding properties and public rights of
way as possible.
2.
Screening: Ground mounted solar energy systems must be screened from view
from surrounding properties by landscape, fencing, or other screening method.
3.
Height: Ground mounted solar energy systems are limited to ten feet (10') in
height.

D.

Standards For Pole Mounted Solar Energy Systems: Pole mounted solar energy systems
are only allowed if the applicant demonstrates that there is no feasible way a roof
mounted or ground mounted system could be effective on the property, or if the applicant
demonstrates that the pole mounted system will have less visual impact than any feasible
roof mounted or ground mounted system on the property. The following standards apply
to pole mounted solar energy systems:
1.
Location: Pole mounted solar energy systems must be located such that they have
as minimal a visual impact on surrounding properties and public rights of way as
possible.
2.
Setbacks: Pole mounted solar energy systems must be placed at least fifteen feet
(15') from side and rear property lines and must meet the front setback for the
zone. Further, systems must be placed to the side or rear of the main structure on
the lot, unless the applicant demonstrates the system will have less of a visual
impact on surrounding properties if it is not located to the side or rear of the main
structure on the lot.
3.
Size: The surface area of a pole mounted solar energy system shall be limited in
size to two hundred (200) square feet.

4.

Height: The height of pole mounted solar energy systems shall be consistent with
the existing built environment and shall in no case exceed a height of fifteen feet
(15'). (Ord. 2014-08, 9-17-2014)

10-15E-7: ALTERNATIVE TYPES OF SOLAR ENERGY SYSTEMS:
The planning commission may allow solar energy systems that do not meet the definition of
either a roof mounted, ground mounted, or pole mounted system if all of the criteria below are
met:
A.

The alternative solar energy system meets all of the standards contained in subsection 1015E-6A of this chapter.

B.

The planning commission finds that the alternative solar energy system will not have an
unreasonable impact on the views enjoyed by surrounding properties.

C.

The person proposing the alternative solar energy system has successfully demonstrated
to the planning commission that:
1.
There is no feasible way that a roof mounted, ground mounted or (for the public
use zone) a pole mounted system can effectively be developed on the property
and meet all of the required standards of this chapter, or
2.
The alternative solar energy system will be less visually impactful on surrounding
properties and the community in general than a roof mounted, ground mounted or
(for the public use zone) a pole mounted system that could legally be installed on
the property. (Ord. 2014-08, 9-17-2014)

10-15E-8: PERMIT:
If the planning commission or DCD, as applicable, finds the proposed solar energy system is in
compliance with all the standards in this chapter, and all other applicable standards in this title,
the application shall be referred to the building inspector for review for compliance with all
applicable building codes. A building permit for the solar energy system shall be issued onceif
the application is found to be in compliance with all applicable codes and standards. (Ord. 201408, 9-17-2014)
10-15E-9: ABANDONMENT:
A.

If a ground mounted solar energy system is removed, any earth disturbance as a result of
the removal shall be landscaped in accordance with the landscape requirements of this
title.

B.

A ground or pole mounted solar energy system is considered to be abandoned or
defective if it has not been in operation for a period of twelve (12) months, in which case
the ground- or pole-mounted solar energy system is declared to be a nuisance. If
abandoned, the solar energy system shall be repaired by the property owner to meet
federal, state, and local safety standards, or be removed by the owner within the time

period designated by the building official. An abandoned ground or pole-mounted solar
energy system is declared to be a nuisance. If the property owner fails to remove or repair
the defective or abandoned solar energy system, the town may pursue a legal action to
have the system removed at the owner's expense. (Ord. 2014-08, 9-17-2014)
10-15E-10: EXCEPTIONS:
Solar energy systems that measure two (2) square feet or less in total area are exempt from the
provisions of this chapter. The total cumulative area of all exempted solar energy systems on a
single property may not exceed ten (10) square feet. (Ord. 2014-08, 9-17-2014)

Chapter 16
ARCHITECTURAL STANDARDS AND DESIGN GUIDELINES
10-16-1: PURPOSE:
The purpose of the architectural standards and design guidelines is to preserve and enhance the
unique visual quality and character of the town and to protect the general welfare by
accomplishing the following:
A.

To preserve the small town "village" atmosphere and the "in the park" theme resulting
from the town's physical relationship to Zion National Park.

B.

To protect the values, beauty and heritage of the area in physical appearance, quality of
design and interrelationship of land use and development and thus serve as a valuable
asset and benefit for the entire community.

C.

To enhance general property values within the town, and to promote the economic well
being of business.

D.

To promote the understanding that good architectural character and site planning design
are not, in themselves, more expensive than poor architectural character and poor site
planning design. (Ord. 12-000, 12-28-1992)

10-16-2: APPLICABILITY:
AllThis chapter applies to all new construction and reconstruction of structures and buildings and
newly established uses of land and expansions, alterations or modifications of existing structures,
sites or uses of property within the town, with the exception of. This chapter does not apply to
routine maintenance must comply with the provisions of this chapter. (Ord. 2005-07, 10-122005)
10-16-3: PRINCIPLES TO BE FOLLOWED:
In carrying out the purposes of this chapter, the following principles shall beare applicable:
A.

Review of architectural character shall not be so restrictive that individual initiative is
stifled in the design of any particular building or site or that substantial additional
expense is required. Rather, it is the intent of this chapter that the review exercised shall
be the amount necessary to achieve the overall objectives of this chapter.

B.

Good architectural character is based upon the suitability of a building or site for its
purposes; upon the appropriate use of sound materials,; a good relationship with other
structures,; uses and the character of the town; and upon the principles of harmony,
preparation and design in the elements of the building or site. (Ord. 12-000, 12-28-1992)

10-16-4: GENERAL DESIGN REQUIREMENTS:

An excellent variety in personal choice can be enjoyed from the architectural styles which are in
harmony with the town's natural environment, Zion National Park and the region's pioneer
heritage. Acceptable designs include historic park service architectural elements, materials and
colors; informal buildings of stone and wood; and buildings reflecting the local architectural
heritage.
A.

Planning Elements:
1.
Height: Building heights shall be compatible with other structures in the area to
preserve village scale, scenic views and to fit in with existing development. With
the exception of important community, institutional or unique buildings which act
as visual landmarks, a new structure should always be designed so that its height
is in scale with its surrounding environment. While varied heights can offset each
other in interesting ways, a building height out of scale with its surroundings can
produce an inharmonious effect. Maximum heights for new and renovated
structures are established by zones. No structure shallmay include more than two
(2) stories.
2.
Setbacks: Minimum setbacks have been established by zone to soften the impacts
of structures and maximize the dominance of natural features, vegetation and the
views of Zion Canyon.
3.
Density: Density restrictions have been established by zone to maximize the
dominance of natural features, vegetation, the views of Zion Canyon and to
preserve the human scale of the built environment.
4.
Open Space: Open space restrictions have been established by zone to preserve
natural features, including natural vegetation, and to enhance recreational
opportunities within the town.
5.
Historic Elements: All new construction and uses of land as affected by this
chapter shall reflect the "in the park" ("parkitecture") or historic pioneer
architectural theme and incorporate, preserve or imitate historical elements such
as the rock work along the old irrigation ditch, the cut stone pillars along SR-9,
and the cottonwoods which have been coveted and tended since pioneer times.

B.

Design Elements:
1.
Scale: Scale is created by the size and proportion of construction and architectural
detail which relate to human physical dimensions, perception and comprehending
abilities. Scale is also determined by building mass, height and proportion as it
relates to circulation and open space. New structures or renovations shall have a
scale consistent with the identity, use, relationships and unique characteristics of
the site, the neighborhood and the village/"in the park"/historic pioneer image.
2.
Proportion: Building mass shall be broken by the use of good architectural design
and elements such as covered porches, roof overhang, breaks in large surfaces and
shadow lines.
3.
Style: Various architectural styles emphasize distinct design elements, some of
which are compatible with the character of the town, and some of which the town
finds to be inharmonious and detrimental to the unique visual quality of the area.

a.

4.

Acceptable Styles: Styles which enhance the character of the town and
which are permitted, emphasize elements of design compatible with that
of historic pioneer structures (frame and stone construction), an agriculture
heritage (simplicity, utilitarian) and "parkitecture". Structures should seem
an organic part of the landscape. Typical elements include horizontal or
vertical siding, covered porches, stone pillars and walls, paned windows
and gabled roofs, to name a few. (Ord. 12-000, 12-28-1992)
b.
Prohibited Styles: Generally, architectural styles imported from other
historic periods and other regions are out of context with the town's
architectural character and will not be permitted. The following styles and
motifs are prohibited: Greek classic and Greek revival; Italian renaissance;
Tudor; Victorian gothic, gothic revival or Queen Anne; geodesic dome; Aframe or Swiss chalet; tepee; half timbered; excessively rustic motifs;
buildings designed to look like animals, objects or food items;
international styles; mission or Spanish baroque, except for single-family
residences that do not have frontage on SR-9; Pueblo or Santa Fe, except
for single-family residences that do not have frontage on SR-9; or any
style deemed detrimental to the intent of this chapter. (Ord. 2005-07, 1012-2005)
Building Material: Exterior building materials shall be compatible with the
surrounding environment and historic structures in the area. A building may offer
a subtle or strong contrast to adjacent structures as the result of the use and type of
various materials. Similar exterior construction materials (indigenous stone and/or
wood siding, for instance) shall be used for new construction in order to maintain
a distinct regional character and establish visual harmony within the area.
a.
Acceptable Materials: Wood siding, sandstone resembling that naturally
occurring in the Springdale area (natural or dressed), stucco, rusted metal,
and adobe and clay brick (subdued shades and earth tones) are acceptable
exterior building materials. Synthetic or composite materials that resemble
those listed above may be permitted if the planning commission finds that
such materials are compatible with the surrounding structures, natural
features, viewscapes, and environment.
b.
Prohibited Materials: The following exterior wall finish materials are
expressly prohibited, with minor exceptions as noted:
(1)
Thick shake shingles.
(2)
Precast (cultured) stone, except if the planning commission finds
the precast stone resembles or is compatible with sandstone
naturally occurring in the Springdale area. Precast stone
resembling granite, basalt, or river rock are examples of what is
not appropriate for Springdale.
(3)
Ceramic tile (except as trim).
(4)
Weeping mortar.
(5)
Plastic, vinyl, or aluminum siding.
(6)
Nonrusted metal (except as trim or soffit material).
(7)
Asphalt siding.

(8)

c.

d.

Concrete or cinder block, except that the planning commission
may approve the use of split face concrete block imbedded with
stone fragments if the applicant can show that it is compatible with
the surrounding structures, natural features, viewscape, and
environment.
(9)
Glass, except when used in the following applications:
(A)
Windows that: 1) are designed to limit light trespass from
interior lighting, and 2) are positioned and designed to
reduce the amount of reflectivity and glare observed from
neighboring properties.
(B)
Solar greenhouses, sun spaces, solar gain areas and other
similar areas whose main function is to provide a source of
passive solar heat. The planning commission may impose
conditions on the use of glass in these applications to limit
light trespass, reflectivity, and glare observed from
neighboring properties.
Acceptable Materials For Walls And Fences: All materials used for the
exterior surface of fences and walls must conform to the town's color
palette and be selected from the list below:
(1)
Wood.
(2)
Rusted metal.
(3)
Painted metal if there is no more than four (4) square feet of
coplanar contiguous painted surface.
(4)
Wrought iron.
(5)
Stucco.
(6)
Natural stone resembling rock native to Springdale.
(7)
Split rail.
(8)
Post and field fence, except when used in conjunction with a
commercial use.
(9)
Chicken wire or barbed wire when used in conjunction with an
approved agricultural use.
(10) Chain link when used in conjunction with a recreational use that
customarily requires chain link fencing such as tennis courts or
baseball backstops.
(11) Glass, Plexiglas, or similar material when used as pool or hot tub
enclosures, provided the applicant demonstrates adequate measures
have been taken to mitigate light reflectivity and glare from the
material.
(12) Synthetic material designed to resemble materials in the list above
and that is compatible with the surrounding structures, natural
features, viewscapes, and environment.
Prohibited Materials For Walls And Fences: Vinyl, precast stone or
concrete blocks, gabion baskets, and cinder block. Walls may be
constructed of any material if the exterior surface of the wall is composed
of an acceptable material. (Ord. 2008-08, 5-21-2008)

5.

6.

7.

8.

9.

Color: A palette of acceptable colors is attached to and expressly made a part of
this title and shall be available from the town office. The primary color for all new
or renovated structures shall be selected from among the color shades falling
within the range of colors in the town palette. The acceptable colors are natural
earth tones reflecting the naturally occurring colors in local rock, soil and
vegetation. Tints and colors of high chroma, white or pastels shall only be used as
accents. Overall color schemes shall be subdued shades of earth tones and
neutrals.The town has adopted a palette of acceptable colors under Chapter 17.
(Ord. 12-000, 12-28-1992)
Roofline: Extreme variations in rooflines among neighboring buildings and
structures result in a cluttered appearance. In order to achieve a harmonious and
visually cohesive effect, the following rooflines are prohibited: mansard or fake
mansard; gambrel; A-frame or modified A-frame; domes; curvilinear and conical.
The Notwithstanding, a roofline that is prohibited under this section may be
approved by the planning commission if it finds that the may approve the use of
these rooflines where the use of a flat roof is integral and necessary to the
construction and/or is compatible with the surrounding structures, natural features
viewscape and environment. (Ord. 11-96, 10-3-1996; amd. 2001 Code)
Roofing Materials: The color, texture and reflectivity of roof surfaces is an
important consideration in establishing the visual quality of development in the
town. This is especially true for the many residential hillside vantage points from
which the roofscape is visible.
a.
Acceptable Materials: The following roofing materials are acceptable:
wood shingles, oxidized copper, earth tone ceramic and asphalt tile; other
roofing that meets the color and reflectivity standards as established by
this section.
b.
Prohibited Materials: The following roofing materials are expressly
prohibited: any reflective material, brightly colored materials (bright red,
blue, etc.), untreated aluminum or any bright metal, and white, light gray
or multicolored pastel asphalt or ceramic tile.
c.
Mechanical Equipment: Rooftop mechanical equipment, solar collectors
and skylights shall be designed to be as unobtrusive as possible. Roof
mounted mechanical equipment (air conditioning units, swamp coolers,
heat pumps, etc.) shall be screened from public view and must be enclosed
with materials which are visually compatible with the building and roofing
materials used in the structure. Skylights and solar panels shall be
mounted parallel to the roofline or integrated into dormers. Dish antennas
may not be mounted on roofs.
Exterior Lighting: Exterior lighting shall provide only that illumination necessary
for safety in order to preserve, to the greatest extent possible, the visual qualities
of the night sky and to protect neighboring properties from light pollution.
Exterior lighting shall be low level illumination and shall be directed so as not to
flood neighboring properties.must comply with Chapter 15C. (Ord. 12-000, 1228-1992)
Fences And Walls: The design of fences and walls shall be in harmony with the
site and neighboring buildings. Fences and walls are structures and are thus

10.

subject to the same architectural requirements as buildings, and may be subject to
further restrictions as specified by specific provisions for height, screening or
other purposes. (Ord. 12-000, 12-28-1992; amd. 2001 Code)
Signage: Signage shall be integrated into the design of storefronts and the siting
of structures in a manner that complements the building and complies with the
provisions of chapter 24 of this title. Signs shall be designed primarily for
business identification by pedestrians and low speed traffic. (Ord. 12-000, 12-281992)

10-16-5: COMMERCIAL DESIGN STANDARDS:
Buildings and structures used for commercial uses shall meet the following design standards:
A.

The exterior design and architecture of the structure shall be compatible with the
architectural context of Springdale, Zion Canyon and the historic architecture of the
national park serviceNational Park Service ("parkitecture").

B.

Exterior design elements and architecture intended to associate the commercial use with
commercial establishments located outside of Springdale, Zion Canyon or national parks
in the western United States are prohibited. Examples of such exterior design elements
and architecture include:
1.
Standardized color schemes.
2.
Building facades, rooflines, entrances, decorative elements and other similar
design features intended to visually associate the commercial use with
commercial establishments located outside Springdale, Zion Canyon or national
parks in the western United States. (Ord. 2015-04, 8-12-2015)

10-16-6: ARCHITECTURAL AND DESIGN GUIDELINES PAMPHLET:
A pictorial pamphlet shall beis available at the town office as a supplementary document to
illustrate the standards set forth herein for the design and review of proposed construction or
renovation of buildings, structures and signs which fall under the applicability of this chapter. A
copy of this pamphlet is attached to the ordinance codified herein and is on file with the town
clerk, and is hereby made a part of this title. (Ord. 12-000, 12-28-1992; amd. 2001 Code; Ord.
2015-04, 8-12-2015)
10-16-7: DEFINITIONS:
For the purposes of this chapter, the following definitions shall apply:
A-FRAME: A structure with steeply angled sides and a roof that reaches to, or near to, the
ground.
BUNGALOW: A small, usually single-story house style popularized in the west. A basic type
features two (2) gables, one over a front porch and another slightly to the side on the body of the

house. The porch overhang is often supported by columns on piers. Decorative exposed rafter
ends and massive chimneys also were used.
GEODESIC DOME: A domed or vaulted structure of lightweight straight elements that form
interlocking polygons.
GOTHIC REVIVAL: A romantic style, distinguished by vertically pointed arches and steep,
complex gable roofs with finials; and medieval decorative motifs, including battlements,
pinnacles and delicate window tracery.
GREEK CLASSIC AND GREEK REVIVAL: Typical structures emphasize columns and
pilasters supporting a prominent triangular, gabled pediment, a focal point of the facade and an
extension of the roof. Highly symmetrical, Greek revival structures exhibit unadorned simplicity
and purity, often emphasized by white or neutral painted exteriors.
HALF TIMBERED: Having a wooden framework with plaster or masonry filling the spaces.
HOUSING STYLES: A range of styles made possible by developments in building technology
allowing wider use of steel and precast concrete. Includes modular buildings of steel frame with
great expanses of glass; buildings exhibiting a continuity of form and sweeping curves instead of
rectangular forms; structures with distinctive weight, texture and mass, created by the use of
exposed rough or patterned concrete; and classical symmetrical forms and smooth wall surfaces
with arches of precast concrete and decorative metal grilles, often excessively delicate in
appearance.
INTERNATIONAL: International style is noted for the lack of applied ornament and smooth,
uniform wall spaces often cantilevered over lower floors. The style's effect of mass and weight is
minimized by white or neutral colors, cantilevers and treatment of windows as continuous wall
surfaces. The result is almost a work of abstract or cubist art.
ITALIAN RENAISSANCE: Characterized by symmetrically formal straight fronted buildings
crowned with massive cornices. Wall surfaces were usually smooth with rusticated quoins.
Second story windows were often emphasized, and balustraded balconies were sometimes used.
Instead of smooth walls, north Italian examples featured rich sculptural ornament in classical
orders around regular arched windows.
MISSION OR SPANISH BAROQUE: More ornate than its Pueblo or Santa Fe cousin, this style
exhibits arched entryways (sometimes quite large in size) and window openings, rounded
pediments or parapets surmounting the building facade, bell towers and stucco.
PARKITECTURE: A style typical of historic national park service structures, especially those
typical to Zion National Park.
PUEBLO OR SANTA FE: Characteristics include vigas (protruding log beams), stucco or
adobe, flat roofs and recessed plazas.

SWISS CHALET: Elements include a gently sloping roof and overhanging eaves typical of huts
in alpine areas. May exhibit ornate "gingerbread" detailing.
TEPEE OR TIPI: A cone shaped tent, historically of skins or bark, but in modern times usually
made of canvas. Symbolic Native American structure, especially typical of the Plains Indians.
TUDOR OR MOCK TUDOR: Characteristic of an architectural style derived from the Tudor
period in England, having exposed beams as a typical feature.
VICTORIAN GOTHIC OR QUEEN ANNE: The epitome of "Victorian" architecture in its
eclectic colors, complex rooflines and solidity of character. Gothic forms were relied on, but
were distinguished by the addition of constructional color, heavier detailing, multiple gables and
varied roof shapes, including dormers and towers. (Ord. 12-000, 12-28-1992; amd. 2001 Code;
Ord. 2015-04, 8-12-2015)

Chapter 17
COLOR PALETTE
10-17-1: FINDINGS:
A.

The town's unique natural setting enhances the quality of life for its residents and serves
as the basis for promoting its primary industry of tourism, therefore. Therefore, a major
objective of this chapter is preserving views of the landscape with minimal visual
intrusion by manmade structures.

B.

The colors of the area's prominent vistas and the natural features serving as backdrop to
the rural village aspect of the town are integral facets of the overall community.

C.

The appropriate selection of color for buildings, structures, and signs is essential to
maintain harmony between views and vistas of the town's unique natural setting and the
built environment.

D.

Therefore, the town council hereby ordains that buildings, structures, and signage shall be
subject to the parameters of the color palette. (Ord. 2005-08, 10-12-2005)

10-17-2: PURPOSE:
The town has established the color palette so that views and vistas from within the town are
dominated by the natural, rather than the built, environment. The color palette has been
constructed to provide a range of appropriate color choices for buildings, structures, and signs
harmonious with the town's natural surroundings. (Ord. 2005-08, 10-12-2005)
10-17-3: APPLICABILITY:
This chapter shall applyapplies to:
A.

Exterior surfaces of all new building or structure construction;

B.

Exterior surfaces of reconstruction, or expansion, and alterations or modifications of
existing buildings or structures within the town as regulated by section 10-17-5 of this
chapter; and

C.

Signage as regulated by chapter 24 of this title. (Ord. 2012-07, 9-12-2012)

10-17-4: EXTERIOR COLOR STANDARDS:
A.

Exterior paint and material colors shall all be within the ranges of values and chromas set
forth below, as defined in the "Munsell Book Of Color" (a copy is on file at the town
hall). The "Munsell Book Of Color" is a system that describes color in terms of three (3)
standardized attributes: hue, value (lightness/darkness), and chroma (intensity). Letter
identities are given to ten (10) different hues. Numerical values are given to different

values and chromas in each hue. The colors are arranged in the book in equal visual steps
for each attribute. To comply with color palette standards, a proposed color does not
necessarily need to have an exact match in the "Munsell Book Of Color". However,
proposed colors must fall within color ranges identified below to be acceptable:
1.
Color ranges for all new building or structure construction, reconstruction, or
expansion, and alterations or modifications of existing buildings and structures:
a.
In Munsell hues BG (blue-green), B (blue), PB (purple-blue), P (purple),
and RP (red-purple) acceptable color ranges are:
(1)
Values of 3 through 7 if the proposed chroma is 1 or 2; and
(2)
Values of 3 through 6 if the proposed chroma is 4.
b.
In Munsell hues R (red), YR (yellow-red), Y (yellow), GY (green-yellow),
and G (green) acceptable color ranges are:
(1)
Values of 3 through 7 if the proposed chroma is 1 or 2;
(2)
Values of 3 through 6 if the proposed chroma is 4;
(3)
Values of 3 through 5 if the proposed chroma is 6; and
(4)
Values of 3 through 4 if the proposed chroma is 8. (Ord. 2005-08,
10-12-2005)
2.
Color ranges for all new signage:
a.
In all Munsell hues acceptable color ranges for all sign elements and sign
areas are:
(1)
Values of 3 through 8 if the proposed chroma is 1, 2, or 4;
(2)
Values of 3 through 7 if the proposed chroma is 6; and
(3)
Values of 3 through 6 if the proposed chroma is 8.
b.
Acceptable colors for sign copy are:
(1)
White and black.
(2)
Any color identified in subsection A2a of this section.
(3)
Colors with values of 3 through 9 and chromas of 1 or 2 in all
Munsell hues. (Ord. 2006-16, 10-11-2006)
B.

An applicant may request a color not on the palette for a new structure, building, or sign,
or for a remodel or renovation of an existing structure, subject to the planning
commission first applying the following standards to determine if the proposed color may
be allowed:
1.
The proposed color is compatible with the existing natural and built surroundings
of the site, pursuant to criteria contained in subsections B1 through B3 of this
section;
2.
The proposed color will not detract from natural vistas as viewed from
surrounding properties and the SR-9 highway corridor;
3.
The proposed color is integral to the design scheme for the building, structure,
sign, or site and no color on the palette could reasonably be used in place of the
proposed color to achieve a similar design result (conformance to franchise
mandated color schemes shall not, by itself, be deemed justification for meeting
this standard); and
4.
Specific measures will be taken to mitigate any increased visual impact of the
proposed color such as: use of vegetation to screen the proposed color from
prominent views, orienting surfaces with the proposed color out of sight of

prominent views, or other measures the commission deems reasonable and
appropriate. (Ord. 2005-08, 10-12-2005)
C.

The mix of colors on a structure or wall surface to create a mural or other similar artistic
display is only allowed:
1.
As a sign in conformance with the sign regulations in chapter 24 of this title, or
2.
As a work of art in accordance with the town's standards for works of art and after
review by the art review board. (Ord. 2012-07, 9-12-2012)

10-17-5: NONCONFORMING AND HISTORIC COLORS:
A.

Except as regulated by subsection C of this section, when an addition, alteration, or
exterior renovation to a building or structure with an existing nonconforming color is
proposed, the addition, alteration, or renovation shall be required to conform to the
current color palette regulations. Further, if such addition, alteration, or renovation
increases the floor area of the existing building by twenty five percent (25%) or more, the
entire structure, including the existing building, shall be required to conform to the
current color palette regulations.

B.

Except as regulated by subsection C of this section, existing structures with
nonconforming colors may be repainted the existing nonconforming color if the structure
is not regulated by subsection A of this section. If the structure is painted a color other
than the existing nonconforming color, the new color must conform to the current color
palette regulations.

C.

Historic structures, as officially designated by the historic preservation commission and
which are not located in the foothill residential (FR) zone, may utilize the color ranges in
the "Munsell Book Of Color" identified in section 10-17-4 of this chapter, in addition to
colors in the following color ranges:
1.
White.
2.
Colors with values of 3 through 9 and chromas of 1 or 2 in all Munsell hues.
3.
In order to qualify for the color allowances listed in this section, there must be
reasonable documentation the historic structure contained the color being
proposed at some point in its historically significant past. (Ord. 2015-02, 5-132015)

10-17-6: TRIM COLORS:
Trim elements such as window casings, doors and doorframes, garage doors, soffits, railings, and
banisters shall comply with the color palette ranges identified in section 10-17-4 of this chapter,
except that acceptable ranges will be increased by one step up and down in value for all chromas.
For example, if a color range in section 10-17-4 of this chapter limits color to values of 3 through
6 for chromas of 4, trim colors may have values 2 through 7 for a chroma of 4. However, no
more than ten percent (10%) of any building face may be comprised of trim features with colors
in the expanded color range. Additionally, the ten percent (10%) allowance and expanded color

range only applies to trim elements and not to walls, roofs, and other nontrim features. (Ord.
2005-08, 10-12-2005)

Chapter 18
LANDSCAPING
10-18-1: PURPOSE:
A.

The purpose of this chapter is to prescribe standards for the maintenance and preservation
of existing vegetation and for the provision of supplementary landscaping within the
community for the public health, safety and general welfare so as to achieve the
following goals:
1.
To preserve and enhance the natural environment and aesthetic qualities of the
town; to create the desired "in the park" visual impression;
2.
To preserve and enhance the appearance, character and value of surrounding
properties;
3.
To minimize the visual impacts of developed parking areas and mechanical
equipment; to minimize the impacts of erosion, noise and air pollution, excessive
sun, wind and glare; and to promote water conservation through use of native and
low -water use plant species as appropriate; and
4.
To promote water conservation through the use of water conserving plants,
efficient irrigation systems, and responsible irrigation scheduling.

B.

The purpose of this chapter also promotes the following:
1.
Use of landscaping to separate vehicular and pedestrian areas;
2.
Compatibility of residential and nonresidential areas;
3.
Buffers between incompatible land uses;
4.
Screening of objectionable light and noise;
5.
Softening of building masses;
6.
Privacy;
7.
Continuity of development;
8.
Complement the visual effect of buildings;
9.
Attractive appearance along town streets;
10.
Abundant shade trees;
11.
Enhancement of the quality of life and general welfare;
12.
A mix of evergreen and deciduous trees and shrubs where beneficial. (Ord. 200811, 12-10-2008)

10-18-2: APPLICABILITY:
A.

Specified: Landscaping as specified in this chapter shall be provided on site at the time
any new building or structure is erected or constructed; or at the time any use or
conditionally permitted use is established or altered.

B.

Phased Development: Landscaping as specified in this chapter shall be required on site
for phased new construction and expansions or alterations to existing construction, as
detailed in subsection 10-18-4G of this chapter.

C.

Exemptions: Single- and two-family residences on properties without frontage on SR-9
are specifically required to comply with only the following sections of this chapter, and
said residences are deemed to comply with the spirit and purpose of all other sections of
this chapter:
1.
Section 10-18-4, "Landscape Requirements And Regulations", of this chapter.
2.
Section 10-18-5, "Tree Preservation And Public Trees", of this chapter.
3.
Section 10-18-9, "Irrigation", of this chapter.
4.
Section 10-18-10, "Maintenance", of this chapter.
A simple plan, drawn to scale, must be submitted with all requests for
design/development review for single- and two-family residences on properties without
frontage on SR-9. The plan must document compliance with the provisions of the
sections of this chapter listed above. (Ord. 2008-11, 12-10-2008)

10-18-3: LANDSCAPE PLAN SUBMITTAL AND REVIEW:
A.

Submission: A landscape plan that meets the criteria of this section shall be submitted as
part of the site analysis in conjunction with a request for a design/development review.

B.

Included Information: The following items, unless submission of the specific item is
waived by the director of community development, shall be included on all landscape
plans:
1.
Project name and address.
2.
Designer's name, address, and phone number (when applicable).
3.
Landscaping as required by this chapter shown in sufficient detail to be easily
legible.
4.
Property lines, adjacent rights of way, building footprints, parking lots,
driveways, walkways, utilities, garbage and equipment storage structures,
drainage structures, and other site improvements, drawn to scale with dimensions
and scale (bar and numerical) indicated.
5.
Proposed contours (based on grading plans, if applicable) detailing the location of
retaining walls, cut and fill slopes, and landscape berms. Contour intervals of two
feet (2') shall be required unless the average slope across the site is less than five
percent (5%), in which case contour intervals of one foot (1') shall be required.
65.
Locations and boundaries of all landscaped areas and natural open space.
76.
Plant schedules and key which includes plant names (common and botanical),
sizes (e.g., height, caliper, diameter, gallons) and quantities.
87.
Plant locations and spacing corresponding to plant key.
9.
Planting details (e.g., staking, soil mix, etc.), construction details, protection
details.
108. Notations and locations of all natural features retained either in landscaped areas
or natural open space, including locations of rivers and streams, designated
floodplain, natural vegetation, including trees and shrubs (identified by botanical
and common name, height and caliper size, if applicable), grasses, large rocks and
any other significant features.

119.

Details showing the method for preservation or protection of existing significant
vegetation selected to be retained.
1210. Screening details to lessen the impacts of buildings, parking lots and parking
structures, mechanical equipment, service areas, utility meters, transformers, trash
receptacles, storage facilities, etc.,and similar facilities, from public view.
13.
Irrigation system details showing the location and boundaries of all landscape
zones, as well as the method of irrigation (sprinkler, drip emitter, etc.) for each
landscape zone.
1411. Summary data including:
a.
The total area (in square feet and as a percentage of the site) that will be
landscaped.
b.
The total area (in square feet and as a percentage of the site) that will be
retained as natural open space.
c.
The percentage of landscaped area coverage from water conserving plants
expected after maturity, not including tree canopies (see definition of
"water conserving plants" in section 10-18-11 of this chapter).
C.

Review: The planning commission (or DCD for minor projects) shall review landscape
plans for conformance with the requirements of this chapter in conjunction with the
design/development review.

D.

Complete Application Required: All required components of the landscape plan, as
detailed in this section, must be submitted for the landscape plan to be found complete. A
design/development review will not be granted until a complete landscape plan has been
submitted. (Ord. 2008-11, 12-10-2008)

10-18-4: LANDSCAPE REQUIREMENTS AND REGULATIONS:
These standards are the minimum requirements for all landscaping regulated by this chapter.
A.

Landscape Areas: A minimum percentage of the area of all properties is required to be
either landscaped or retained as natural open space. The following chart establishes the
percentage of properties required to be landscaped or retained as natural open space:
Zone

FR
VR-S
VR-A
VR-B
AG

Minimum Percentage Of
Property To Be Either
Landscaped Or Natural Open
Space
80
75
60
40
50 of nonagricultural land1 land

VC

60

Minimum Percentage Of
Property To Be Landscaped

0
15
15
15
30 of nonagricultural land1
land
30

PU
CC:
Properties 1.5 acres
and greater
Properties 0.5 to 1.5
acres
Properties less than 0.5
acre

50

30

40

30

35

25

30

20

Note:
1. The majority of the area of properties in the AG zone should be dedicated to an
agricultural use. The landscape areas required in the chart above shall apply to
nonagricultural development on the property such as offices, retail sales areas, and
employee housing.
(Ord. 2013-11, 12-11-2013)
1.

Landscaped areas must meet the following criteria:
a.
The area must meet all landscape regulations of this chapter and must
contain the required amounts of vegetation established by this chapter,
and.
b.
The area must be irrigated in conformance with the requirements of this
chapter, or be landscaped with vegetation that does not require
supplemental irrigation, and.
c.
The landscape area must be maintained such that the vegetation is healthy,
and the area is primarily devoid of weeds.
d.
Areas with an approved agricultural use, such as open pastures and
irrigated fields, qualify as landscape areas if the agricultural use is
integrated into the overall landscape design for the property.
e.
In the VC and VR zones, maintained orchards reflective of the pioneer
heritage of Springdale shall be considered landscaped area.
f.
Pedestrian pathways, courtyards, pools and pool decks, decorative fencing,
and other similar features may be counted as landscaped area, if
specifically shown on an approved landscape plan and integrated into the
landscape design for the property, per the standards below:
(1)
The feature(s) must be visually and functionally linked to the
vegetative landscape on the property.
(2)
The feature(s) must add interest, diversity, and functionality to the
overall landscape design.
(3)
There must be a logical and functional transition between the
feature(s) and the rest of the landscape area.
(4)
Pathways and other pedestrian facilities must have vegetative
landscape features at least two feet (2') in width on both sides of
the pathway.

(5)

2.

3.

4.

Courtyards, pool decks, patios and other similar features must be
surrounded on at least seventy five percent (75%) of their
perimeter by vegetative landscape elements at least ten feet (10') in
width.
(6)
Courtyards, pool decks, patios and other similar elements must
have permanent vegetative landscape elements, such as planter
areas, incorporated into the courtyard area.
(7)
The total area of such feature(s) may not account for more than
fifteen percent (15%) of the total required landscape and natural
open space area. (Ord. 2009-07, 11-18-2009)
Natural open space must be in its unaltered natural state, or must demonstrate at
least one of the following characteristics:
a.
Natural slopes of thirty percent (30%) or more.
b.
Natural washes, watercourses, or riparian area.
In determining if an area is in its "unaltered state" and thus eligible for
designation as natural open space, all of the following standards apply:
a.
The area:
(1)
Has not been excavated, graded, leveled, or otherwise disturbed in the last
fifty (50) years, or
(2)
Is at least sixty percent (60%) covered by vegetation that is either identical
to or visually identifiable with natural vegetation existent on adjacent
undeveloped properties, undeveloped fields, or undeveloped hillsides,
provided that the majority of the plant species in the area appear on the
town's recommended plant species list.
Bare ground, areas devoid of natural vegetation, and areas that have been used for
storage of materials or vehicles do not qualify as natural open space.

B.

Acceptable Plant Species: Water -conserving plants shall constitute at least eighty percent
(80%), by area (including areas covered by turf), of the total landscape area on a site.
Developments located in the foothills shall utilize plant species appropriate to less fertile
soils. A list of recommended water -conserving plant species, as adopted by resolution of
the town council, shallwill be available in the town office.
1.
None of the following plants or landscape elements may be placed anywhere on
any property outside of a completely enclosed building:
a.
Artificial trees, artificial shrubs, artificial plants, or artificial turf when
visible from adjacent properties or a street.
b.
Any plant listed as a prohibited plant on the town's plant list, as adopted
by the town council.
2.
If any of the plant species or landscape elements listed in subsection B1 of this
section are on a site proposed for development and subject to this chapter, all such
plants or landscape elements must be removed from the site in conjunction with
the development.

C.

Quantities Required: Landscape areas shall contain the following quantities of trees,
shrubs, and ground cover.
1.
Trees:

a.

2.

3.
4.

For properties in commercial and public use zones: The greater of one tree
for every one thousand (1,000) square feet of landscape area, or ten (10)
trees.
b.
For properties in residential and agricultural zones: One tree for every one
thousand (1,000) square feet of landscape area.
Shrubs:
a.
For properties in commercial and public use zones: The greater of four (4)
shrubs for every one thousand (1,000) square feet of landscape area, or
forty (40) shrubs.
b.
For properties in residential and agricultural zones: Four (4) shrubs for
every one thousand (1,000) square feet of landscape area.
Ground Cover: At least ten percent (10%) of the landscape area must be covered
with vegetative ground cover.
Design Standards: The quantities of plants required by subsections C1, C2, and
C3 of this section shall be placed and planted according to an overall landscape
design for the property. The plants shall be distributed throughout the required
landscape area in order to meet the landscape design standards of section 10-18-6
of this chapter.

D.

Minimum Size When Planted: All required landscaping shall be of the following
minimum sizes:
1.
Trees: Minimum when planted shall be ten (10) gallons, five feet (5') in height,
one to one and one-half inch (11/2") diameter, branch spread of four feet (4').
2.
Shrubs: Minimum when planted shall be five (5) gallons. When certain shrubs are
shown to not normally be available commercially in five (5) gallon sizes, a
smaller size may be acceptable.
3.
Vegetative ground cover: Minimum when planted shall be spaced to provide full
coverage within two (2) years of planting. Nonvegetative organic ground cover
(such as bark, wood shavings, or wood chips) shall be used between the plantings
to protect and screen the landscape underlayment on an interim basis.

E.

Landscape Underlayments: Underlayments shall be placed for the purposes of weed
control between plantings in landscaped areas. Underlayments shall be limited to water permeable materials such as landscape fabric. Polyethylene sheet plastic and similar
materials shall be used as landscape underlayment only in locations and applications
specified by the geotechnical engineer for diverting water away from structure
foundations or diverting water to specified drainage inlets or retention basins. Water
retention areas shall be lined with water permeable materials unless otherwise specified
by the geotechnical engineer or hydrologist for the project.

F.

Public Right Of Way Landscaping: Landscaping of public rights of way is encouraged.
When landscaping of such areas is desired, an encroachment permit from the appropriate
public authority owning or controlling such right of way shall be submitted with the
landscape plan. Fifty percent (50%) of the area of the landscaped right of way shall be
counted toward the total required landscape area for the property.

G.

Phased Development: If a project is developed in phases, required landscaping and
screening must be completed in sequence with development phases and shown as such on
the landscape plan and as detailed below:
1.
Phased New Construction: All areas included in each phase of development shall
be landscaped such that each phase of the development meets all landscape
standards independent from all other phases of the development.
2.
Additions Or Expansions To Existing Construction: Any expansion or addition, or
change in use of existing buildings that requires an increase in parking, shall
require the site to be brought into landscape conformance as follows:
a.
All new parking areas shall meet the landscape requirements established in
this chapter.
b.
In addition to the areas described in subsection G2a of this section, the
property shall be landscaped as follows:
(1)
An area of the property shall be landscaped such that the total
amount of improvement (footprint of the expansion or addition
plus the area of the new landscape) shall satisfy the landscape
percentages listed in subsection A of this section. For example, a
two thousand five hundred (2,500) square foot expansion on a
property in the VR zone would require seven thousand five
hundred (7,500) square feet of additional landscape area (10,000
square feet of total improvement with 75 percent landscape). A
seven thousand (7,000) square foot expansion on a 1.5 acre
property in the CC zone would require three thousand (3,000)
square feet of additional landscape (10,000 square feet of total
improvement with 30 percent landscape).
(2)
The landscape area should first be placed along the SR-9 frontage,
or at the front of the property if there is no SR-9 frontage. Once the
SR-9 frontage (or front of the property if there is no SR-9 frontage)
is completely landscaped, the landscape area should be placed on
the property in accordance with the design principles of this
chapter.
c.
The landscaping described in subsections G2a and G2b of this section
shall be required each time there is an expansion or addition on the
property, until the property is in total compliance with all landscape
standards established in this chapter. (Ord. 2008-11, 12-10-2008)

10-18-5: TREE PRESERVATION AND PUBLIC TREES:
A.

Tree Preservation: Site, landscape and open space plans shall be so designed as to
minimize the removal of live trees. Trees to be preserved on site shall be effectively
protected during grading and construction so as to prevent root damage, soil compaction
and trunk damage.

B.

Trees Maintained On Public Streets: The town shallwill manage the choice of tree
species, planting, removal and trimming of trees maintained on public streets.

1.

2.

3.

4.

Planting: It shall beis unlawful for any person, firm or corporation to plant or set
out any trees along public streets without the written consent of the director of
community development or designated representative.
Removal: It shall beis unlawful for any person, firm or corporation to remove any
tree, or device necessary for the protection thereof, from public streets without the
written consent of the director of community development or designated
representative.
Trimming: Except as otherwise allowed in this chapter, it shall beis unlawful for
any person, firm or corporation to prune, trim or in any way alter the shape or
interfere with the growth of any tree along within a public street right of way
without the written consent of the director of community development or
designated representative.
Adherence To Street Landscaping Plan: In permitting any planting, trimming or
removal of trees pursuant to this chapter, the director of community development
or designated representative shallmay require adherence to an approved street
landscaping plan, as adopted by the town council, and if so, the permittee shall
comply with the street landscaping plan.

C.

Emergency Trimming Of Trees On Public Street: Notwithstanding the other provisions of
this chapter, duly authorized personnel of utility companies whose contracts with the
town are current and in effect may in any emergency trim trees or remove any trees that
are either in the public street or project out over the public right of way, which are
threatening to interrupt or have interrupted utility service, but only to the extent necessary
to alleviate the emergency. The utility company shall report all such instances of
emergency action on trees to the director of community development within seventy -two
(72) hours of the event.

D.

Beautification Committee Street Landscaping Plan: A beautification committee shall be
appointed and charged with the duty of preparing a street landscaping plan setting forth
the types and kinds of trees and shrubs, especially recommending native or naturalized
species, suitable and desirable for planting along public streets within the town. Such
determination shall be made by the committee after consultation with competent arborists
and nurserymen familiar with the subject of such plantings.

E.

Duty Of Abutting Landowners To Cultivate Public Trees:
1.
It is hereby made the duty of all owners and persons having the possession and
control of real property within the town to properly cultivate, care for and
maintain all trees and shrubs now or hereafter planted or set out within any public
street planting areas immediately adjacent to their respective real properties;
subject, however, to: a) the general supervision, direction and control of the
director of community development as described in subsection B of this section;
and b) the right of the town to perform any emergency or maintenance work
deemed necessary. The town shall, at no cost to adjoining property owners, when
recommended by the director of community development, remove, cut, prune,
trim or spray any street tree or public tree where the tree is dangerous to health
and safety.

2.

3.

4.

5.

FD.

Property owners' responsibility for street tree maintenance includes irrigation,
pruning, keeping the right of way planting area free from weeds, debris or other
obstructions inimical to public safety and/or contrary to the street landscaping
plan, and otherwise maintaining such areas in a neat, clean, orderly manner. The
placing of tar paper, plastic or other impermeable material over the ground, or the
use of materials or chemicals intended to permanently sterilize the soil in these
areas, is prohibited.
Notwithstanding other provisions, it is made the duty of all persons owning or
occupying any land within the town to keep all street trees within any public street
planting areas immediately adjacent to their respective real properties and all
private trees which extend over any public street or walkway trimmed so as to
remove any foliage encroaching into space above a street to a height of fifteen
feet (15'), and above sidewalk areas to a height of eight feet (8').
Any person claiming financial and/or physical inability to perform the duties set
out in this chapter may petition the director of community development for relief.
If the director of community development concurs that such inability exists, the
director shall direct town crews to perform the required work.
Public street trees and shrubs maintained by a property owner may be used to
meet the landscape requirements for the property.

Trees In Public Parks: Tree planting, removal or trimming in public parks shall be in
accordance with the following policies:
1.
Any tree work shall be done under the direction of the director of community
developmentparks and recreation.
2.
Normally, tree removal shall be limited to dead or dangerous trees.
3.
Trees may be trimmed or removed as necessary for public safety reasons, and for
the construction of public facilities.
4.
Trees which are removed on public property shall be replaced by the planting of
similar species on the same site.
5.
Unauthorized removal of public trees shall be unlawful and as such shall be
punishable as provided in chapter 4 of this title. (Ord. 2008-11, 12-10-2008)

10-18-6: LANDSCAPE DESIGN:
Landscape shall be designed to: a) provide visual screening of parking areas, mechanical
equipment, loading zones, trash receptacles, etc.,and similar areas, from view from the street and
surrounding properties, b) soften the view of large expanses of building and structure walls, and
c) improve the aesthetics of the front of properties. The landscape design manual, adopted by
resolution of the town council, provides detailed guidance on appropriate landscape design for
properties in Springdale. All landscape plans shall comply with the spirit of the standards in the
landscape design manual.
In addition to meeting the minimum requirements of section 10-18-4 of this chapter, as well as
the spirit of the standards in the landscape design manual, the design and layout of landscaping
on a property shall conform to the following specific standards:

A.

Landscape Zones: Landscaping shall be designed based on the concept of "landscape
zones", the practice of grouping plants with similar irrigation requirements together.
Landscape zones shall be designed to coincide with the different microclimates (areas
with similar soil conditions, exposure to wind and sun, slope, etc.) on the site. Each
landscape zone shall be served by a single irrigation valve or set of valves with the same
watering schedule and type of emitters.

B.

Central Commercial (CC) Zone: In the central commercial (CC) zone, the area between
the front entrance of a building or business and the sidewalk shall be landscaped. This
area shall be credited toward the required landscape area for the property. The following
features must be incorporated into the landscape design in front of the building:
1.
A minimum six foot (6') wide pedestrian path that connects the front entrance of
the building or business to the sidewalk (either the public sidewalk, or a sidewalk
internal to the development that connects to the public sidewalk).
2.
At least one of the following pedestrian amenities that will be accessible to the
general public and will be maintained by the property owner:
a.
A bench.
b.
A drinking fountain.
c.
An open courtyard with shaded areas.
d.
A decorative fountain (designed to eliminate overspray and to consume a
minimal amount of water).
3.
At least one tree per forty (40) linear feet of street frontage, planted within ten feet
(10') from the lot line adjacent to the street, provided such trees do not interfere
with the visibility of the signage or entrances of adjacent businesses. These trees
shall be credited toward the minimum plant quantities required for the property.

C.

Parking Areas: Parking areas with more than fifteen (15) parking stalls must be
landscaped according to the following standards:
1.
Each row or aisle of parking stalls shall be landscaped at both ends with a
minimum eighty (80) square foot landscape planter that includes at least one
shade tree and three (3) shrubs.
2.
When two (2) rows or aisles of parking stalls are placed head to head, the rows or
aisles shall be separated by a minimum four foot (4') wide landscape planter that
contains sufficient trees and shrubs to provide shading for parked vehicles.
3.
The area around the perimeter of all parking areas (including parking access
lanes) within thirty feet (30') of an adjacent property shall be landscaped with a
minimum five foot (5') wide landscape buffer. The area of the buffer shall be
credited toward the required minimum landscape area for the property and the
plants in the buffer shall be credited toward the required minimum vegetation for
the property. Vegetation placed in the parking area buffer shall be selected to
provide the most effective screening of the parking area from view from the street
and adjacent properties.
4.
Landscaping in and around parking areas shall be protected from damage by
vehicles with a continuous, anchored concrete curb, railroad ties, headers, wheel
stops, or other means acceptable to the director of community development, at

least six inches (6") in height. If loose ground cover is proposed (e.g., wood
chips), they must be contained by a header or depressed construction.
D.

Screening: Landscape elements (vegetation, berms, fencing, etc.) must screen all
mechanical equipment, trash receptacles, loading zones, storage areas, and other similar
areas from view from the street and surrounding properties. This requirement does not
apply to solar energy panels to the extent that screening would decrease the efficiency of
the panels.

E.

Existing Natural Areas: Features that are unique to a property, such as, but not limited to,
that property's natural topography, existing vegetation, or riparian features shall be taken
into consideration in the planning and design of landscape improvements for that
property. Priority is to be given to the preservation or protection of existing natural areas,
particularly where large native trees and other vegetation or riparian areas are a part of a
proposed development site. The proposed locations of streets, buildings, and other
improvements shall, as much as possible, minimize the disturbance to significant existing
vegetation. All preserved native trees and native shrubs shall be credited toward the
required vegetation quantities for that property, provided it meets the minimum size
requirements of subsection 10-18-4D of this chapter.

F.

Turf And Lawn Areas: Areas proposed for planting in turf or lawn shall be a minimum of
ten feet (10') in width. Drought tolerant grass varieties shall be selected for turf and lawn
areas.

G.

Landscape Rock: Decorative gravel or landscape rock shall be harmonious and
compatible with the natural surroundings in color and appearance. The use of large
boulders that resemble rock naturally occurring in the Zion Canyon area is encouraged.
(Ord. 2008-11, 12-10-2008)

10-18-7: SIGHT DISTANCE:
A.

To ensure that landscape materials do not constitute a driving hazard, no landscaping
higher than three feet (3') at maturity, or fencing higher than three feet (3'), shall be
placed within the visibility triangles. To determine the visibility triangles necessary for a
corner lot, measure thirty feet (30') back along edge of street or highway, from the point
of intersection of the two (2) roadways. At drive entrances, measure ten feet (10') back
along drive or street from the point of intersection of drive or street with the roadway.

B.

Existing vegetation shall be permitted to remain within a visibility triangle if foliage is
altered and maintained at a height under three feet (3') or above six feet (6'), measured
from the lowest branch. (Ord. 2008-11, 12-10-2008)

10-18-8: INSTALLATION:

A.

Approved Plan Required: Landscaping and watering devices shall be installed in
accordance with an approved landscape plan prior to the issuance of a certificate of
occupancy.

B.

Temporary Occupancy Agreement:
1.
If approved landscaping and watering devices cannot be installed prior to
occupancy or commencement of operations as a result of seasonal planting
limitations or unexpected delays in material availability, a temporary occupancy
agreement may be issued by the town, pursuant to section 10-1-11 of this title.
2.
In such cases, the applicant may be required to provide surety acceptable to the
town and equal to the total cost of landscaping improvements in accordance with
a written estimate prepared by a landscape architect, or other landscape designer,
based on the approved landscaping plan. A signed temporary occupancy
agreement with the town shall accompany said surety and estimate. (Ord. 200811, 12-10-2008)

10-18-9: IRRIGATION:
A permanent on -site underground irrigation system, or alternative system acceptable to both the
director of community development and the public works/utility superintendent, shall be
installed. Said watering system shall be designed to efficiently water landscaped areas and avoid
overspray and overflow onto adjacent parking areas and access drives, sidewalks, buildings and
public streets. Irrigation systems shall be designed such that irrigation of one landscape zone
does not overlap onto an adjacent landscape zone. Excessive irrigation of landscape areas is not
allowed. (Ord. 2008-11, 12-10-2008)
10-18-10: MAINTENANCE:
It shall be the responsibility of the owner, lessee, heirs, assigns, agent, homeowners,
homeowners' association, or other liable entity of the property, to permanently maintain all
approved landscaping in accordance with the approved landscape plan. Required maintenance
shall include regular watering, pruning, mowing, fertilizing, clearing of debris and weeds,
removal and replacement of dead plant material and repair and replacement of irrigation systems
and architectural features. Any plant materials not surviving shall be replaced with plants of the
same size, variety and quality as those removed, within thirty (30) days of its demise or by the
next planting period, whichever is the latest. Failure to maintain approved landscaping shall
constitute a violation of this title. (Ord. 2008-11, 12-10-2008)
10-18-11: DEFINITIONS:
For the purposes of this chapter, the following definitions shall apply:
ARCHITECTURAL FEATURES: The manmade physical additions to a site.
BERM: A mound of earth, artificially formed, incorporated into a landscape design to add
interest to the landscape or to provide visual screening.

CALIPER: The diameter of a tree or shrub, normally under four inches (4"), and is measured at
two inches (2") above the ground or crown level.
DIAMETER: Thickness of a tree trunk, measured four feet (4') above ground level.
GROUND COVER:
A.
Nonvegetative: Inorganic materials (e.g., rock, cinders) or organic products other
than plants, such as bark.
B.
Vegetative: A planting of low growing plants and/or grasses that covers the
ground and keeps soil from being blown or washed away.
INORGANIC: Being or composed of matter other than plant or animal.
IRRIGATION: To supply water by artificial means, including treated effluent.
LANDSCAPE: An expanse of naturally occurring trees, shrubs, plants and ground covers, not
limited to, but frequently native to, the ecosystem; and the addition of trees, shrubs, plants and
ground covers and other natural and decorative features by humans to enhance their exterior
surroundings. As used in this chapter, landscape also includes pedestrian pathways, courtyards,
decorative fencing, and other similar features, only when specifically shown on an approved
landscape plan and integrated into the landscape design for the property.
LANDSCAPE ZONE: An area within a landscape design containing plants with similar
irrigation requirements, consistent with the microclimate (soil type, wind and sun exposure,
slope, etc.) of the area. A landscape design for a site may contain multiple landscape zones.
NATIVE: Indigenous to Zion Canyon or its environs.
NATURAL VEGETATED STATE: Vegetation existing on site prior to development.
PLANTER BOX: A container in which plants are grown.
REQUIRED LANDSCAPING: Minimum landscaping as required by this chapter.
RIGHT OF WAY: The strip of land over which a public road is built. Also refers to the land
used by a public utility.
SHRUBS: A multistemmed plant with a spread and relatively low height characteristic. For the
purposes of this title, a cactus or other such xerophyte shall be deemed a shrub.
SITE: Any plot or parcel of land or contiguous combination thereof, under the same property
ownership, where grading, construction or uses are performed, permitted or proposed.
TREE: Any self-supporting woody plant of a species which normally reaches an overall height
of at least ten feet (10') at maturity, has a single trunk or multiple trunks which, at maturity, are

cumulatively at least four inches (4") in diameter as measured four feet (4') above the ground or
crown level, or, at maturity, has a circumference greater than twelve inches (12") at a height of
two inches (2") above the ground or crown level.
TREE REMOVAL: The act of removing a tree by cutting, chopping, digging or otherwise
uprooting or intentionally killing it.
VISIBILITY TRIANGLES: A triangular shaped portion of land established at street
intersections or driveways in which nothing is erected, placed, planted or allowed to grow in
such a manner as to limit or obstruct the sight distance of motorists entering or leaving the
intersection or driveway.
WATER CONSERVING PLANTS: Plants which are native or naturalized to the Zion Canyon
area and that can generally survive with available rainfall, although supplemental irrigation may
be needed or desired during summer months. Water conserving plants that may be used to meet
the minimum landscape requirements of this chapter are those included on, or are similar to those
included on, the plant list adopted by resolution of the town council. (Ord. 2008-11, 12-10-2008)

CHAPTER 19
OPEN SPACE
10-19-1: PURPOSE:
Open space is intended primarily for those areas of the town where it is desirable and necessary
to provide permanent open spaces when such are necessary to safeguard the public health, safety
and general welfare. Reserved open space shall provide for the preservation of the Virgin River
floodway; natural vegetation and wildlife habitat; scenic values; and the location of recreation
areas for the benefit of the general public along the Virgin River and the foothills of the town,
and shall secure access to such areas for recreational purposes within the town. (Ord. 12-000, 1228-1992)
10-19-2: APPLICABILITY:
Any lot, parcel of land or site within the town on which a newly established use of land, newly
established subdivision, and significant structural alteration or renovation is to be located, or for
which a change in occupancy, use or ownership is to occur, with the exception of individually
developed single- and two-family residential uses, and uses and structures related to agriculture
in the agricultural zone and which: (Ord. 7-96, 6-13-1996)
A. Is located wholly or partly within the floodplain floodway as defined in chapter 13, article
A of this title; or
B. Is located within any of the following zones: mobile home subdivision (M-H);
shall be subject to the provisions of this chapter. (Ord. 12-000, 12-28-1992; amd. 2001 Code)
10-19-3: OPEN SPACE REQUIRED:
The owner of any lot or parcel to which the provisions of this chapter apply shall be required to
designate permanent open space as provided herein and such shall be subject to the regulations
contained in this chapter. Designation and/or ownership of required open space shall be
accomplished by:
A. Owners of land to which this chapter applies shall record a written agreement establishing
the required open space prior to the issuance of a building permit, or if no building permit is
required, prior to the issuance of a certificate of occupancy. Such covenants shall run with the
land; or
B. A dedication of the land as a public park or parkway system. (Ord. 12-000, 12-28-1992)
10-19-4: PUBLIC ACCESS ENCOURAGED IN FLOODPLAINFLOODWAY:
A permanent trail easement of not less than twenty feet (20') may be recorded concurrent with or
separate from the recording of an open space covenant located in the floodplainfloodway,
providing access for installation, maintenance and public use of a pedestrian-bicycle-equestrian
path, and emergency vehicle access. Such trail easement shall be located in a location suitable
for trail development. In addition to the requested easement, the entire portion of the channel of
the Virgin River, as may be located on the property in question, may be granted public access.
(Ord. 12-000, 12-28-1992)
10-19-5: OPEN SPACE REQUIREMENTS:

The following regulations establish minimum required area for open space by zone: (Ord. 12000, 12-28-1992)
A. Flood hazard overlay (F-H) zone: The property area located within the
floodplainfloodway, for the purpose of and as located by chapter 13, article A of this title, shall
be designated as open space (with the exception of property zoned agricultural), as provided by
section 10-19-3 of this chapter. (Ord. 7-96, 6-13-1996; amd. Ord. 2009-01, 4-8-2009)
B. Mobile Home Subdivision (M-H) Zone: Required open space shall serve as a common
recreation area for the residents, shall total a minimum of two thousand (2,000) square feet per
unit and shall be designated as open space as provided by section 10-19-3 of this chapter. (Ord.
12-000, 12-28-1992; amd. 2001 Code)
10-19-6: ACCESS CORRIDORS:
In the case that the Planning Commission finds it necessary or desirable to identify and secure
access routes to recreation areas along the Virgin River and in the foothills of the Town, an open
space easement of fifteen feet (15') may be designated in the manner provided by section 10-19-4
of this chapter. (Ord. 12-000, 12-28-1992)
10-19-7: PERMITTED ACTIVITIES AND USES:
A. Permitted Activities And Uses: The following activities and uses are permitted in
designated open space areas:
1. Performance of emergency work necessary to preserve life or property;
2. Necessary maintenance to existing structures and facilities;
3. Pathways, public and private trails, wildlife preserves, and access points and bridges to
provide for pedestrian and bicycle access;
4. Historical landmarks;
5. Approved plantings of vegetation, maintenance and pruning of trees, and clearing of
tamarisk and select underbrush;
6. Maintenance and/or enhancement for flood control, erosion control and water quality
improvements;
7. Water quality and water flow gauging;
8. Agricultural uses, including orchards, tree crops, field and bush crops, flower and
vegetable gardening;
9. Keeping of farm animals, including horses, sheep, goats or cattle;
10. Accessory uses and structures incidental to permitted uses;
11. Crossings of roads, pipelines and utility lines, constructed with minimal disturbance to
streamside vegetation and channel banks; and
12. Access to property across designated open space. (Ord. 2018-01, 1-10-2018)
10-19-8: PROHIBITED ACTIVITIES AND USES:
The following activities and uses are prohibited in designated open space areas: (Ord. 12-000,
12-28-1992)
A. Construction of new roads, except as crossings for the purpose of access to property zoned
agriculture; (Ord. 7-96, 6-13-1996)

B. Deposition of materials, clearing, excavating or grading, except where a permit is issued in
compliance with section 10-19-7 of this chapter;
C. New buildings or structures, except those allowed under section 10-19-7 of this chapter;
D. Use of motorized vehicles, except for activities permitted under section 10-19-7 of this
chapter; (Ord. 12-000, 12-28-1992)
E. Parking facilities, except on property zoned agriculture; (Ord. 7-96, 6-13-1996)
F. Fences or walls which cross a public recreation easement, if such fence or wall in any way
restricts ease of access for pedestrians, cyclists, handicapped pedestrians or emergency vehicles,
including fences or walls running parallel to recreational trails if such fence or wall reduces or
restricts in any way a public recreation easement; and
G. Removal, destruction or alteration of natural streamside vegetation, including, but not
limited to, clearing, cutting, grubbing and burning, except as permitted under section 10-19-7 of
this chapter. (Ord. 12-000, 12-28-1992)
10-19-9: SIGNS; PERMIT REQUIRED; EXCEPTIONS:
Signs, appurtenant to any permitted use or, if such open space fronts SR-9, a sign associated with
a permitted commercial or agricultural use on the same lot, shall be allowed within designated
open space, subject to first securing a sign permit, except as follows: (Ord. 7-96, 6-13-1996)
A. A sign permit shall not be required for signs posted by a governmental agency for health
and safety purposes.
B. A sign permit shall not be required for signs posted by the Town or at the direction of any
other governmental agency so long as such signs are under twenty (20) square feet in area and no
more than six feet (6') in height. (Ord. 12-000, 12-28-1992)
10-19-10: PLANNING GUIDELINES:
Developers are encouraged to incorporate open space into their site planning (as an amenity),
including planned access to open space trail systems. Desirable features for accessory trails and
trail related amenities are consistency of design, durability of construction, ease of maintenance,
resistance to vandalism, safety, accessibility to the disabled and availability of trailhead parking.
(Ord. 12-000, 12-28-1992)
10-19-11: MAINTENANCE:
The Town shall be responsible for the maintenance of public improvements, such as footpaths,
located and constructed within designated open space. The maintenance of landscaping, natural
vegetation, flood and erosion control, and other privately owned improvements, shall be the
responsibility of the owner of the designated open space. (Ord. 12-000, 12-28-1992)
10-19-12: MINIMUM LOT AREA; PORTION FOR PUBLIC USE:
If a portion of a lot or parcel of land which meets the minimum lot area requirements of a
respective zone is acquired for public use in any manner, including dedication or purchase, and
such acquisition reduces the area below such minimum requirements, the remainder of such lot
or parcel shall nevertheless be considered as having the required minimum lot area if all of the
following conditions are met:

A. Such lot or parcel contains a rectangular space of at least sixty feet by eighty feet (60' x
80'), exclusive of applicable front and side yard requirements, and exclusive of one-half (1/2) of
the applicable rear yard requirements, and such rectangular space is usable for a principal use or
structure.
B. The remainder of such lot or parcel of land has an area of at least six thousand (6,000)
square feet.
C. The remainder of such lot or parcel of land has access to a public street with a width of not
less than twenty feet (20'). (Ord. 12-000, 12-28-1992)
10-19-13: LOT AREA REDUCTION; PUBLIC USE:
A reduction in the minimum required area for a lot or parcel of land that is owned by the Town,
County, State or other public entity may be granted a variance issued by the Appeal Authority,
provided such lot or parcel is used exclusively for public purposes; and provided, that no living
quarters are located upon such lot or parcel. (Ord. 2013-08, 11-13-2013)

Chapter 20
SUPPLEMENTARY AND QUALIFYING REGULATIONS
10-20-1: EFFECT OF CHAPTER:
The regulations hereinafter set forth in this chapter qualify or supplement, as the case may be, the
zone regulations appearing elsewhere in this title. (Ord. 12-000, 12-28-1992)
10-20-2: LOT STANDARDS:
Except as provided otherwise in this title, everyeach lot, existing or intended to be created,
shallmust have suchat least the area and width as is required by this title for the districtzone in
which suchthe lot is located and shall have frontage uponon at least one of the following, as
specified by zone, before a building permit may be issued:
A.

A dedicated street;

B.

A publicly approved street;

C.

A private street approved by the planning commission consistent with the provisions of
chapter 25 of this title; or

D.

A private lane approved by the planning commission consistent with the provisions of
section 10-25-10 of this title. (Ord. 12-000, 12-28-1992)

10-20-3: EVERY DWELLING TO BE ON A LOT:
Except as otherwise provided by this title, every dwelling, structure or main building shallmust
be located and maintained on a separate lot having no less than the minimum area, width, depth
and frontage required by this title for the district in which the dwelling, structure or main
building is located, except that group dwellings, cluster dwellings, condominiums and other
multistructure dwellings or commercial complexes under single ownership and management,
which are permitted by this title and have approval from the planning commission, may occupy
one lot for each such multistructure complex. (Ord. 12-000, 12-28-1992)
10-20-4: YARD SPACE FOR ONE BUILDING ONLY:
Except as otherwise provided by this title, no required yard or other open space around an
existing building or which is hereafter provided around any building for the purpose of
complying with the provisions of this title shall be considered as providing a yard or open space
for any other building; nor shall any yard or other required open space on an adjoining lot be
considered as providing a yard or open space on a lot, regardless of ownership, whereon a
building is to be erected or established. (Ord. 12-000, 12-28-1992)
10-20-5: SALE OR LEASE OF REQUIRED SPACE:

No space needed to meet the width, frontage, yard, area, landscape, parking or other
requirements of this title for any lot, building or site may be sold or leased away from such lot,
building or site. (Ord. 2008-11, 12-10-2008)
10-20-6: SALE OF LOTS BELOW MINIMUM SPACE REQUIREMENTS:
No parcel of land whichthat has less than the minimum width and area requirements for the
district in which it is located may be cut off from a larger parcel of land for the purpose, whether
immediate or future, of building or development as a lot. (Ord. 12-000, 12-28-1992)
10-20-7: YARDS TO BE UNOBSTRUCTED:
Except as otherwise provided by this title, every part of a required yard shall be unobstructed by
buildings, structures, signs, parking areas or mechanical equipment. (Ord. 12-000, 12-28-1992)
10-20-8: ACCESSORY BUILDINGS:
Accessory buildings are buildings erected in the vicinity of a principal structure and are defined
and limited by the following regulations: (Ord. 12-000, 12-28-1992)
A.

An accessory building shall be located behind the front, side and rear yard setbacks of the
lot and, except as otherwise provided in this title, at least ten feet (10') from any dwelling
existing or under construction on the same lot. (Ord. 12-000, 12-28-1992; amd. 2001
Code)

B.
Except for guesthouses and ADUs, accessory buildings shall not be used for dwelling
purposes.
C.

Accessory buildings shall comply with all the applicable ordinances, codes and laws of
the town and the state, and shall be governed by the requirements of the uniform building
code. The construction or installation of an accessory building may require a building
permit and any other permit required by this title. (Ord. 12-000, 12-28-1992)

10-20-9: FENCES AND WALLS:
A building permit is required for the construction of all fences and wallsany fence or wall of a
height equal to or greater than six feet (6') in order to ensure that). A building permit will be
issued only if the construction meets proposed fence or wall is consistent with the current
building codes for safety and suitability, and to ensure the structure is in compliance with and
this title. In addition to specific regulations within zones, the following general restrictions
apply:
A.

Front Or Side YardsSetbacks: Fences and walls constructed within any required front
yard setback or side street side yard setback may not exceed four feet (4') in height,
except in either of the two (2) circumstances detailed below:

1.

2.

Fences and walls up to six feet (6') in height are allowed in the front yard setback
if set back at least five feet (5') from the front property line and the area between
the fence and the front property line is planted with vegetation at least three feet
(3') in height and spaced sufficiently to provide a continuous vegetative screen
along the entire length of the fence.
Fences up to six feet (6') in height are allowed in the front yard setback if the
fence is at least fifty percent (50%) visually open, meaning a person can freely see
through openings in the fence that collectively make up at least fifty percent
(50%) of the vertical area of the fence.

B.

View Obstruction: Notwithstanding any other provisions herein, no fence or wall shall be
constructed that in any way obstructsmay obstruct the view of traffic in a manner that
reducesjeopardizes vehicular and pedestrian safety.

C.

Rear Or Interior Side YardsSetbacks: Fences and walls within any required rear yard
setback or interior side yard may not exceed six feet (6') in height, except as provided
below:
1.
Fences and walls up to eight feet (8') in height are allowed in rear and interior side
setbacks yards if:
a.
The fence or wall is situated between a commercial use and a residential
use, and is intended to screen the impacts of the commercial use from the
residential use; and
b.
No portion of the fence or wall extends into a required front setbackyard,
or borders a required front setback yard on an adjacent property.

D.

Utility Access: Any fencing constructed must allow free and easy access to all utility
meters located within the fenced area.

E.

Visibility Triangle: To ensure that fencing does not constitute a driving hazard, no
fencing higher than three feet (3') shallmay be constructed within the visibility triangles
necessary for a corner lot, measured thirty feet (30') feet back along edge of street or
highway, from the point of intersection of the two (2) roadways. At drive entrances,
measure ten feet (10') back along drive or street from the point of intersection of drive or
street with the roadway. (Ord. 2016-07, 5-11-2016)

10-20-9-110: CONCRETE WORK:
All concrete work is subjectmust conform to all applicable town ordinances, codesstate law, and
laws of the town and the state, and shall be governed by the requirements of the current uniform
buildingstate construction code, . A building permit is required for the installation of any
concrete, including wall or fencing construction (with the exception of concrete used to anchor
posts), building pad, parking or driveway, patios or any other type of concrete work, and
requires. Notwithstanding, a building permit, except is not required for any concrete work that is
under one thousand (1,000) square feet does not require a permit. (Ord. 16-95, 12-7-1995; amd.
2001 Code)

10-20-1011: WATER AND SEWAGE REQUIREMENTSREQUIREMENT:
All proposed buildings or proposed uses, which either require or desire water, shall be connected
to a public water system within the town limits. Sewer hookups are required when new buildings
or uses on a lot or parcel require or desire disposal of solid wastes in all areas served by the town
sewer system and where any property line of said lot or parcel is within three hundred feet (300')
of the sewer main. (Ord. 12-000, 12-28-1992)
10-20-11: CURBS, GUTTERS AND SIDEWALKS:
The installation of curbs, gutters and sidewalks, of a type and standard approved by the planning
commission and town council, shall be required on any state road or highway, and on any
dedicated town street (where sidewalks, curbs and/or gutters are specified by the official street
map), adjoining a lot on which a building is to be constructed or on which a building is to be
remodeled for commercial purposes. Such curbs, gutters and sidewalks shall be required as
conditions of building or use permit approval, and shall be installed at the expense of the
developer. (Ord. 12-000, 12-28-1992)
10-20-12: EFFECT OF OFFICIAL STREET MAP:
Wherever a front yard setback is required for a lot facing on a street which has been officially
recorded and mapped, the depth of such front yard setback shall be measured from the mapped
street line provided by the comprehensive street plan. (Ord. 12-000, 12-28-1992)
10-20-13: PROPERTY MAINTENANCE:
All properties in the town must be maintained in a clean, safe, and sanitary condition as detailed
in this section so as not to cause a blighting problem or adversely affect the public health or
safety. Any property not so maintained shall beis declared a public nuisance.
A.

The 2006 or successor version of the international property maintenance code, as
promulgated by the International Code Council, is hereby adopted by reference. All
properties in the town must be maintained to the minimum standards established in that
code, in addition to the supplementary provisions listed in subsection B of this section.

B.

Properties and structures may not be kept in a defective, unsightly, deteriorated or
unrepaired condition. The following conditions are specifically prohibited:
1.
Exterior building surfaces (including roofing material) in an obvious state of
disrepair (e.g., peeling paint, rotten wood siding, cracked and peeling stucco,
etc.).
2.
Exterior building surfaces that are not in a finished or complete state as shown on
approved design/development review or building permit plans for the building.
3.
Roof patches and repairs inconsistent with the design and appearance of the rest
of the roof (with the exception of emergency repairs for a period of 60 days or
less).

4.
5.
6.

C.

Broken or crumbling concrete or asphalt in driveways, walkways, and parking
areas.
Weeds in parking areas and walkways.
Landscape vegetation required by the landscape ordinance that is dead or
nonmaintained. This does not apply to native vegetation, unless the dead native
vegetation constitutes a nuisance under the nuisance ordinance or a fire hazard.

In the event of a property owner's inability to comply with the standards in this section
due to a financial hardship, the town council is authorized tomay suspend enforcement of
the standards. In such a case, the property owner must demonstrate a good faith effort,
satisfactory to the town council, to work toward compliance with these standards. If no
such good faith effort is made, these standards will be enforced immediately. (Ord. 201002, 2-9-2010)

10-20-14: DRIVE-THROUGH SERVICE:
No establishment or business may provide products, goods or services to customers or patrons
through the means of drive-through, drive-up, or drive-in facilities. Buildings or structures in all
zones may not contain facilities for drive-through, drive-up, or drive-in service. (Ord. 2015-07,
11-10-2015)

Chapter 21
NONCONFORMING USES
10-21-1: PURPOSE AND OBJECTIVES:
A.

The following regulations are provided to accommodate the use of any building,
structure, land or sign which is prohibited by any zoning, building or other regulatory
ordinances, but which was lawfully existing prior to the effective date of such ordinance.
Further, in accordance with the general plan chapter 1, section c(20), which states that the
town's land use strategy will "provide for and preserve existing commercial businesses
existing for at least the last fifteen (15) years", the town council finds that commercial
uses meeting the following criteria shall be exempt from the nonconforming use status of
this chapter and shall be considered legal, "established uses" in their respective zones:
1.
The commercial use must have been established no later than December 3, 1977;
and
2.
The commercial use must have been operated continuously under the same use,
without lapse, in the same building or upon the same parcel of land from
December 3, 1977 to December 3, 1992.

B.

Such commercial uses qualifying as an "established use" shall be bound by all other
requirements of this chapter and this title, unless expressly exempted from the same.
Established uses: 1) shall be limited to the parcel upon which the "established use" is
conducted as of October 6, 1994; 2) shall not be transferred from the parcel upon which it
is located as of October 6, 1994; and 3) shall be expanded only within the confines of the
parcel upon which it is located as of October 6, 1994. In the event of partial or complete
destruction of the established use or building in which said use is located, persons vested
in the established use shall be entitled to continue such use if: 1) within twelve (12)
months of the partial or total destruction of said use or the building within which said use
is established, construction of a new or reconstructed building has begun; and 2) the
reestablishment of the use is on the same parcel of land which the established use was
operating upon on October 6, 1994. (Ord. 2012-04, 5-9-2012)

10-21-2: NONCONFORMING USE OF OPEN LAND:
A.

Open Land: A nonconforming use of open land (i.e., a situation where there are generally
no buildings or structures involved), lawfully existing on the effective date hereof, may
be continued, provided:
1.
Such nonconforming use shallmay not be expanded or extended into another
portion of a conforming building or open land;
2.
No structures, additions, alterations or enlargements thereto shallmay be made
thereon, except as required by law.

B.

Discontinuance: If said nonconforming use is discontinued for a continuous period of
more than twelve (12) months, any future use of such land shall conform to the
provisions of the zone in which it is located. (Ord. 2012-04, 5-9-2012)

10-21-3: NONCOMPLYING BUILDINGS:
A noncomplying building or structure in any zone may be continued, provided no additions,
enlargements or alterations are made to said building, except as allowed or required by law or as
provided in other sections of this chapter. If any such noncomplying building is removed, every
future building on the lot or parcel of land shall comply with the provisions of this title. (Ord.
2012-04, 5-9-2012)
10-21-4: NONCONFORMING USES:
The nonconforming use of a building or structure lawfully existing on the effective date hereof,
may be continued, provided such nonconforming use shall not be expanded or extended except
as required or allowed by law or as provided in other sections of this chapter. If such
nonconforming use is discontinued or a building containing a nonconforming use remains vacant
for a continuous period of one year, any future use of said building shall conform to the
provisions of the zone in which it is located. (Ord. 2012-04, 5-9-2012)
10-21-5: EXPANSION OF USE:
A nonconforming use may be extended to include the entire floor area of the existing building in
which it is conducted at the time the use became nonconforming., provided no structural
alteration of the building is made for the purpose of the extension. (Ord. 2012-04, 5-9-2012)
10-21-6: MODIFICATION OF USE:
A nonconforming use may be changed to a nonconforming use of similar or higher classification,
provided the change shall not result in an increase in the floor area (gross square footage) of the
building or structure occupied by such use. The town council shall determine whether a
nonconforming use shall be deemed a similar or higher classification when necessary. (Ord.
2012-04, 5-9-2012)
10-21-7: RESTORATION OF NONCONFORMING USE LOST BECAUSE OF
CATASTROPHIC EVENT:
If a building or structure, or any part thereof, is occupied by a nonconforming use and the use is
lost partially or totally as a result of fire, explosion, earthquake or other catastrophic event, the
building or structure may be repaired or rebuilt pursuant to section 10-21-8 of this chapter and
the nonconforming use may be reestablished in the repaired or rebuilt building or structure. (Ord.
2012-04, 5-9-2012)
10-21-87: REPAIR OF NONCOMPLYING BUILDING OR STRUCTURE DAMAGED
BY CATASTROPHIC EVENT:
Any noncomplying building or structure that is damaged or destroyed by fire, explosion,
earthquake or other catastrophic event may be rebuilt to the configuration of the structure which
existed immediately prior to the damage having occurred; provided, however, that in rebuilding

the noncomplying structure the noncomplying aspects may not be expanded and, to the extent
possible without eliminating any of the preexisting noncomplying aspects, the rebuilding shall be
consistent with the current building code. (Ord. 2012-04, 5-9-2012)
10-21-98: MAINTENANCE, REPAIR, ALTERATION AND IMPROVEMENTS TO
NONCOMPLYING BUILDING OR STRUCTURE:
Anything in this chapter notwithstanding, the following shall regulate the maintenance, repair,
alteration and improvement of noncomplying buildings and structures:
A.

Ordinary Maintenance And Repair: Ordinary maintenance and repair of noncomplying
buildings and structures shall beis allowed so long as such maintenance or repair will not
result in expansion of any existing nonconformities or creation of new nonconformities.
"Ordinary maintenance and repair" shall meanmeans improvements made to a building
for the purpose of keeping the structure in a state of repair and protecting the structure
from failure or decline. The term shall also apply to the rehabilitation of a building or
structure which is in disrepair for the purpose of making the structure safe and sanitary, in
accordance with local building code. Further, interior improvements within existing
walls, not resulting in additional habitable space, shall be permitted.

B.

Alterations:
1.
Single-Family Dwellings:
a.
A single-family dwelling having nonconforming aspects may be altered or
added to so long asif such alteration or addition will not result in
expansion of any existing nonconformities or creation of new
nonconformities.
b.
When a single-family dwelling is nonconforming as to setbacks or yard
requirements, additions or alterations shall be permitted on the first floor
while maintaining yards no less thanif such addition or alteration will not
result in the expansion of any existing yards, with approval of
nonconformities or the town councilcreation of new nonconformities.
2.
Multi-Family Dwelling Or Commercial Building: A duplex, multi-family
dwelling or commercial building or structure having nonconforming aspects, but
having a use that is conforming, may be altered or added to, with the approval of
the town council, provided such alteration or addition will not result in an
expansion of any existing nonconformities or creation of new nonconformities.
(Ord. 2012-04, 5-9-2012)

10-21-10: SPECIAL EXCEPTIONS:
(Rep. by Ord. 2006-09, 5-3-2006)
10-21-11: DISTRICT9: ZONE CHANGES:

Whenever the boundaries of a zone district are changed as to transfer property located in one
district to another district of a different classification,If the town changes the foregoing
provisions shall alsozoning on a parcel, this chapter will apply to any nonconforming uses
created thereby.by the zone change. (Ord. 2012-04, 5-9-2012)
10-21-1210: NONCOMPLYING SIGNS:
It is hereby declared that noncomplying signs within the town are detrimental to the orderly
development of the town and are detrimental to the health, safety, peace, comfort and general
welfare of persons and property within the town. It is further declared to be the policy of the
town that such noncomplying signs shall be eliminated as rapidly as possible without infringing
upon the constitutional rights of the owners of such noncomplying signs. Notification of the
noncomplying status of signs, along with applicable amortization periods during which the
noncomplying sign could be abated or altered to conform with the requirements of this chapter,
occurred shortly after initial passage of this chapter in 1992.
A.

Legally Noncomplying:
1.
Any sign located within the town in compliance with the applicable law on the
date of adoption of this title, which is found to be noncomplying by reason of not
being in compliance with the requirements of section 10-24-2, "Sign Standards",
of this title, shall be designated as legally noncomplying.
2.
The loss of legally noncomplying designation shall deem such sign unlawful and
the sign shall thereafter be removed by the DCD according to subsection 10-2412E of this title. A legally noncomplying sign shall immediately lose its legally
noncomplying status if: (Ord. 2012-04, 5-9-2012; amd. Ord. 2013-04, 5-8-2013)
a.
The sign is altered structurally in a manner which makes the sign less in
compliance with the requirements of chapter 24 of this title than it was
before the alteration; or
b.
The sign is relocated to a position making it less in compliance with
chapter 24 of this title; or
c.
The sign requires repair or maintenance costing more than fifty percent
(50%) of its appraised value as determined by two (2) independent sign
contractors of the planning commission's choosing; or
d.
The sign is replaced or the sign is changed to reflect a new or different
advertiser; or
e.
Ten (10) years have elapsed from the effective date of this title. (Ord.
2012-04, 5-9-2012)

Any sign or sign structure that was legal when created, but because of subsequent changes in the
regulations, no longer conforms with the regulatory ordinances of the town, is considered
noncomplying.

Chapter 22
SPECIAL USES
10-22-1: PURPOSE:
The purpose of this chapter is to protect the general health, safety and welfare by prescribing
regulations for uses deemedthat are special due tobecause of the impact suchthe use may have if
not strictly controlled, and to prescribe specific standards for these uses so as to achieve the
following goals:
A.

To promote wise and efficient use of the Town's natural and physical resources which are
limited by topography, area, and proximity.

B.

To protect, preserve, and enhance the aesthetic qualities of the Town.

C.

To minimize the visual, noise and air pollution impacts caused by special uses, and the
undue burden special uses may place on public utilities and services.

D.

To provide a "village scale" in the Town by promoting small scale, family owned
businesses. (Ord. 12-000, 12-28-1992)

10-22-2: APPLICABILITY:
The provisions of thisThis chapter shall applyapplies to the uses and conditions hereinafter
enumerated. Where this chapter prescribes regulations more restrictive than the zone in which a
use is permitted or conditionally permitted, the provisions of this chapter shallwill apply. (Ord.
12-000, 12-28-1992)
10-22-3: USES PROHIBITED:
Those uses listed in section 10-7A-5 of this title are prohibited. (Ord. 2018-11, 8-8-2018)
10-22-43: EVENTS AND TEMPORARY USES:
The following regulations are provided to accommodate those uses of land or buildings which
are temporary in nature and are not, therefore, listed as regular permitted or conditional uses in
any zone of the Town. The character of these uses is such that regulations are required to
mitigate the impact of these uses on adjacent properties, as well as the general health, safety and
welfare of the citizens of the Town. These regulations in this section are adopted to mitigate the
negative impacts of temporary uses and events on native wildlife, the night sky, the natural quiet,
the Virgin River, and other similar natural resources. Any building or structure which does not
meet the requirements of this section shall be treated as a permanent land use and shall conform
to all required standards of Building, Health, Fire, Zoning and other similar Codes and
ordinances.

A. Definitions: The following definitions apply to this section:
FREE SPEECH EVENT: Any planned event on public property that: 1) involves one hundred
(100) or more participants and 2) is organized with the primary purpose being the
exercise of expressive activities, including but not limited to rallies, speechmaking,
picketing, protesting, marching, demonstrating, or debating.
FUNDRAISING EVENT: Any planned event that: 1) involves less than one hundred (100)
people, 2) takes place wholly on private property with the written permission of the
property owner, 3) does not fall within the definition of a large outdoor event, special
event, or free speech event, and 4) is organized with the primary purpose being
fundraising for a non-profit organization, community organization, or some other
charitable purpose.
LARGE OUTDOOR EVENT: An outdoor event on commercial or public property that: 1) is
open to the general public, 2) involves one hundred (100) or more participants, and 3)
involves the use of any street, sidewalk, park, or other Town property in a way that is
inconsistent with normal or usual traffic, pedestrian, park, or similar regulations or
controls, or has the potential to impact surrounding properties or public rights-of-way.
These events may include but are not limited to parades, athletic events, festivals, and
concerts.
PRIVATE OUTDOOR EVENT: An outdoor event on private property to which the general
public is not invited.
SPECIAL EVENT: A temporary use (other than a large outdoor event or free speech event) that
has the potential to impact the community through noise, traffic, parking, or other similar
impacts, which includes but is not limited to commercial filming of a media broadcast
(other than for news purposes), filming of a motion picture or other commercial media, or
still commercial photography.
TEMPORARY STRUCTURE: Any temporary living space, office space, or storage space that is
used during residential or commercial construction.
B. Permit Required; Liability: It is unlawful for any person, corporation, partnership, association,
or any other entity to organize or host an event for which a permit is required under this
section without first obtaining the permit. Liability under this section extends only to the
organizer(s) and not to participants in any nonpermitted event.
C. Standards For Each Class Of Events:
1. A private outdoor event is allowed in all zones subject to noise, nuisance, health, and other
applicable standards in this Code. A permit is required for a private outdoor event with
one hundred (100) or more participants. Permits Notwithstanding the foregoing, no
permit isare not required for any the following: (i.) a private outdoor event on residential
propertiesproperty; or and (ii.) for any a private outdoor event with less than one hundred
(100) participants that is held on commercial or public property with less than one

hundred (100) participants. In determining the number of participants, all persons
associated with the event are counted, including guests, hosts, service staff, event
promoters, vendors, performers, etc.
a. Standards For Private Outdoor Event Permits:
(1) The event must not create a parking problem in the right-of-way or on adjacent properties.
The applicant must ensure there is sufficient parking to accommodate all event guests.
Such parking may be on-site, on-street through an on-street event parking permit, or at an
approved off-site and off-street parking area with the written permission of the off-street
parking area property owner.
(2) The applicant must designate an on-site manager who will be the event day contact for the
Town and who will be responsible for ensuring the event complies with all applicable
standards and ordinances.
(3) The event must comply with all Town codes for lighting, noise, nuisance, and other
applicable codes.
b. Application Process For Private Outdoor Event Permits:
(1) Application Review: Applications for private outdoor events are reviewed by the DCD or
designee.
(2) Application Requirements: Applications for a private outdoor event must contain all of the
following:
(A) Official, completed application;
(B) Written letter of authorization from the owner of the property where the event will take
place;
(C) Site plan showing the property and location of event facilities and any temporary structures;
(D) Name and cell phone number of on-site event manager who will be responsible for ensuring
the event complies with all applicable standards and ordinances and who will be on site at
all times during the event;
(E) Application fee, not to exceed twenty five dollars ($25.00).
2. A permit is required for any large outdoor event.
a. Standards For Large Outdoor Event Permits:
(1) The event cannot last more than three (3) calendar days.
(2) The location will not create a parking problem in the right-of-way or on adjacent properties.
The event planner must ensure there is sufficient parking to accommodate all event
guests. Such parking may be on-site, on-street through an on-street event parking permit,
or at an approved off-site and off-street parking area with the written permission of the
off-street parking area property owner.
(3) The event will not cause a traffic hazard. If, in the opinion of the Chief of Police, traffic
control is necessary for the event, the applicant, at the applicant's expense, shall provide a
traffic control plan. The Chief of Police and Street Department will both review the
traffic control plan prior to approval of the large outdoor event permit. The applicant, at
the applicant's expense, shall provide all traffic control identified in the traffic control
plan. If the event includes a road closure or will create traffic delays, the applicant is

responsible for displaying an advance notice sign near the SR9/SR17 intersection that
alerts travelers to the potential for traffic delays. Such sign must be in place at least three
(3) days prior to the event.
(4) The applicant shall provide copies of UDOT approval for any event that takes place within or
utilizes in any way the SR-9 right-of-way.
(5) The applicant must provide sufficient on-site sanitary facilities to accommodate the
anticipated number of event participants. A plan for the provision of sanitary facilities
must be provided with the application.
(6) The applicant must provide sufficient on-site trash and recycling facilities. The applicant is
responsible for ensuring the trash and recycling facilities are emptied on a regular basis to
prevent trash and debris from accumulating in the area of the event.
(7) The applicant must provide copies of Health Department approval where food items are
handled or sold, and in any other situation where Health Department standards apply.
(8) The applicant must provide an insurance certificate evidencing general liability coverage in
the amount of at least three million dollars ($3,000,000.00) listing the Town of
Springdale as an additional insured, and if requested, a copy of the policy. Greater
liability limits may be required based on the nature of the event or the number of
participants.
(9) The applicant must designate an on-site event manager who will be the event day contact for
the Town and who will be responsible for ensuring the event complies with all applicable
standards and ordinances.
(10) The application must be submitted a minimum of six (6) weeks prior to the event. The Town
assumes no responsibility for investment, advertisement, publicity, registrations accepted,
etc., prior to the approval of the event permit. Nor shall such be used as justification for
approval of the event permit.
b. Application Process For Large Outdoor Event Permits:
(1) Permit Request: A request for a large outdoor event permit is reviewed by the DCD, or
designee.
(2) Application Requirements: An application for a large outdoor event permit must contain all
of the following:
(A) Official, completed application;
(B) Cover letter and narrative describing the event;
(C) Written letter of authorization from the owner of the property where the event will take
place;
(D) Site plan, to scale, showing the property and location of event facilities and any temporary
structures;
(E) Name and cell phone number of on-site event manager who will be responsible for ensuring
the event complies with all applicable standards and ordinances and who will be on site at
all times during the event;
(F) UDOT approval, if utilizing the SR-9 right-of-way;

(G) Sanitary facilities plan;
(H) Trash and recycling plan;
(I) Health Department approval, if food items are sold or handled or in other situations that
require Health Department approval;
(J) Insurance certificate evidencing general liability coverage in the amount of three million
dollars ($3,000,000.00) listing the Town of Springdale as an additional insured, and if
requested, a copy of the policy;
(K) Application fee.
3. A permit is required for any temporary structure.
a. Standards For Temporary Structure Permits:
(1) Temporary Structures For Residential Construction: A mobile home and other temporary
structures, designed for use as temporary dwelling space, and portable sanitary facilities
or tool storage structures, may be placed upon the premises during the actual period of
construction of a permanent single- or two-family residential dwelling, provided the
following conditions are met:
(A) A building permit for construction of the permanent residence has been issued prior to
location of the mobile home or other temporary structure on the site; and
(B) The structures are temporary and remain on the site only until final inspection is granted on
the permanent residence, and in no event for a period exceeding two (2) years.
(2) Temporary Structure For Commercial Construction: Temporary structures designed for use
as temporary dwelling space for security purposes, temporary office space, portable
sanitary facilities, or tool and equipment storage, may be placed upon the premises during
the actual period of construction of a commercial building. A certificate of occupancy
will not be issued until any temporary structure is removed from the property.
b. Application Process For Temporary Structure Permits:
(1) Permit Request: A request for a permit for a temporary structure is reviewed by the DCD, or
designee.
(2) Application Requirements: Applications for temporary structures during construction must
contain all of the following:
(A) Official application;
(B) Written letter of authorization from the owner of the property where the temporary structure
will be placed;
(C) Site plan, to scale, showing the property and location of all proposed temporary structures;

(D) Notarized statement from the property owner acknowledging the temporary structures will
be removed from the property prior to the issuance of a certificate of occupancy for the
main structure on the property;
(E) Application fee.
4. A permit is required for any special event.
a. Standards For Special Event Permits:
(1) The use cannot last more than three (3) calendar days, and must be the shortest possible
duration necessary based on the type of event.
(2) The use will not cause an unreasonable impact on traffic, access to properties, parking, or
other transportation systems.
(3) The use will not cause an unreasonable impact on surrounding properties in loud or unusual
noises, odors, vibrations, or other similar annoyances.
(4) The applicant must provide sufficient on-site sanitary facilities to accommodate the
anticipated number of event participants. A plan for the provision of sanitary facilities
must be provided with the application.
(5) The applicant must provide sufficient on-site trash and recycling facilities. The applicant is
responsible for ensuring the trash and recycling facilities are emptied on a regular basis to
prevent trash and debris from accumulating in the area of the event.
(6) If taking place in the UDOT right-of-way, approval from UDOT is required.
(7) Written authorization from owners of property where the use will be located is required.
(8) The applicant must provide a certificate of insurance evidencing general liability coverage of
at least three million dollars ($3,000,000.00) listing the Town of Springdale as an
additional insured, and if requested, a copy of the policy. Greater liability limits may be
required based on the nature of the use.
(9) The Planning Commission may impose following additional conditions to mitigate the
anticipated detrimental impacts of the use related to:
(A) Traffic: A traffic control plan may be required if, in the opinion of the Chief of Police, the
special event will have a significant impact on the efficiency or safety of traffic
circulation in the Town. The applicant, at the applicant's expense, shall provide all traffic
control identified in the traffic control plan.
(B) Parking: Supplemental parking may be required, depending on the nature of the use. The
applicant is responsible to secure authorization for the requisite number of parking spaces
for the use.
(C) Noise And Other Nuisances: The commission may impose reasonable time limits, noise
limits, and other similar limits designed to mitigate the noise impact of the proposed use
on adjacent properties.
b. Application Process For Special Event Permits:
(1) Application Review: An application for a special event permit is reviewed by the Planning
Commission.
(2) Application Requirements: An application for a special event permit must contain all of the
following:

(A) Official application;
(B) Cover letter and narrative describing the proposed special event;
(C) Written letter of authorization from the owner of the property where the event will take
place;
(D) Site plan, to scale, showing the property and location of special event facilities and any
temporary structures;
(E) Name and cell phone number of on-site event manager who will be responsible for ensuring
the use complies with all applicable standards and ordinances and who will be onsite at
all times during the use;
(F) UDOT approval, if utilizing the SR-9 right-of-way;
(G) Sanitary facilities plan;
(H) Trash and recycling plan;
(I) Insurance certificate listing the Town of Springdale as an additional insured under a
commercial general liability policy;
(J) Application fee.
5. A free speech event must be authorized by a permit pursuant to this section.
a. Standards For Free Speech Event Permits:
(1) The event must take place on public property in a traditional public forum, which is defined
as a Town street, sidewalk, park, or any other Town property that the Town has opened
for use by the public for free expression in general. These locations include the grounds
around Town Hall and around the Canyon Community Center. A traditional public forum
does not include property directly associated with the operation of utilities, public works,
or emergency operations. Free speech events are not allowed inside the Town Hall. Free
speech events may be allowed inside the Canyon Community Center, but only after
complying with the rental and reservation process for the Canyon Community Center.
(2) Free speech events may not take place at times and in such a manner that will unreasonably
disturb the peace and quiet enjoyed on surrounding properties. Free speech events may
not generate noise that is perceptible on Residentially zoned property between the hours
of ten o'clock (10:00) P.M. and seven o'clock (7:00) A.M. the following day.
(3) Free speech events may not obstruct the free flow of traffic on streets, unless the appropriate
permits from both UDOT and the Town of Springdale to impact the public right-of-way
have first been obtained.
(4) Free speech events may not obstruct the sidewalk to the degree that pedestrians are unable to
safely navigate the sidewalk around the event.
(5) Free speech events may not block or impede access to any business, residence, or
government facility.
b. Application Process For Free Speech Events:

(1) Application Review: The DCD (or designee) reviews applications for free speech event
permits.
(2) Application Requirements:
(A) Official application;
(B) Cover letter and narrative describing the event;
(C) Name and cell phone number of on-site event manager who will be responsible for ensuring
the event complies with all applicable standards and ordinances and who will be onsite at
all times during the event;
(D) UDOT approval, if utilizing the SR-9 right-of-way;
(E) Approved large outdoor event permit, if the event includes a parade or march that will
obstruct the free flow of traffic on any dedicated right-of-way;
(F) No application fee is required.
c. Exemptions For Free Speech Events:
(1) Notwithstanding the requirements above, the DCD may waive any application requirement
for a free speech event that would be so financially burdensome that it would preclude
the applicant from using a traditional public forum for the proposed free speech event.
Application for a waiver shall be made on a form prescribed by the Town and must
include an affidavit by the applicant stating that the requirement(s) would be so
financially burdensome that it would preclude the applicant from using Town property
for the proposed free speech event. A denial of a waiver under this subsection may be
appealed under the procedures provided in subsection H of this section.
(2) A free speech event (and any large outdoor event that is also a free speech event) is exempt
from the insurance requirement under subsection C2a(8) of this section, provided that the
applicant certifies that: a) the applicant does not maintain such insurance coverage; b) the
cost to obtain insurance coverage for the event is not commercially reasonable or is so
cost prohibitive as to prevent the applicant or the event planner from holding the event;
and c) the event will not include fireworks or other similarly extraordinarily hazardous
features, commercial activity, the sale or consumption of alcoholic beverages, or fuel
storage.
6. No permit is required for any fundraising event.
D. Additional Requirements Or Conditions: The DCD or Planning Commission, as the case may
be, may impose additional requirements or conditions on any permit as necessary to
protect the public interest by ensuring traffic management, noise control, available
parking, security of property, or the health and safety of the public.
E. Revocation And Dispersal: The Town Manager may revoke any permit for violation of any
conditions or standards imposed with the permit. The Police Chief may disperse any
event that is being conducted in a manner inconsistent with the conditions of the permit,
or if the event is in violation of any Federal, State, or local law.

F. Permit Application Denied: The application reviewer may, in writing, deny any permit
application under this section if:
1. The proposed event violates a law, ordinance, policy, procedure, or regulation related to the
time, place, or manner of the proposed event.
2. The proposed event is not consistent with the intended nature and use of the requested Town
property, unless the applicant demonstrates that there is no alternative forum by which
the applicant may reach the intended audience with the same intended message.
3. The proposed event is scheduled at a place and time that will disrupt or interfere with a
previously approved event.
4. The proposed location or facility is not adequate to accommodate the proposed event, or the
nature of the proposed event is such that the Town does not have sufficient resources
available to ensure the health, safety, and welfare of event participants or the general
public.
5. The permit application contains a material falsehood or misrepresentation.
6. The applicant is legally incompetent to contract, or to sue and be sued.
7. The applicant has failed to pay a debt to the Town for costs incurred during a prior special
event.
8. The proposed event poses a significant danger or threat to the public health, welfare, or safety,
or may result in unreasonable inconvenience or cost to the public.
G. Permit Exemptions: The following events are exempt from all permitting requirements of this
section:
1. School events located on or directly adjacent to school property; and
2. Activities lawfully conducted wholly by a governmental entity.
H. Appeals: An applicant may, in accordance with this subsection, appeal the denial of a permit
or the imposition of a condition on a permit. To file an appeal, the applicant must, within
seven (7) calendar days of the date of the denial or other adverse action, deliver a written
appeal to the Town Manager that states the specific grounds for the appeal. The Town
Manager, or designee, shall, within seven (7) calendar days of the date the appeal is
received, issue a written decision and notify the applicant of the decision. An applicant
who is aggrieved by the Town Manager's decision may seek immediate judicial review of
the decision with a court of competent jurisdiction. (Ord. 992)
10-22-5: DAYCARE HOMES, NURSERY SCHOOLS AND DAYCARE CENTERS:
(Rep. by Ord. 2007-04, 7-11-2007)
10-22-62019-01, 7-10-2019)
10-22-4: RESIDENTIAL FACILITIES FOR THE ELDERLY:
A residential facility for elderly persons shall be owned by one of the residents, or by an
immediate family member of one of the residents, or be a facility for which the title has been
placed in trust for a resident; be consistent with existing zoning of the desired location; and be

occupied on a twenty four (24) hour per day basis by eight (8) or fewer elderly persons in a
family type arrangement under the continuous supervision of a house family member or
manager. Further, a residential facility for elderly persons may not operate as a business, and
may not be considered a business because a fee is charged for food or for actual and necessary
costs of operation and maintenance of the facilitymust have exterior design and finishing
elements that make it appear to be a residence from the outside.
A.

Permitted Use: A residential facility for elderly persons is a permitted use in any area
where residential dwellings are allowed. A home occupation permit shall be issuedA
residential facility for elderly persons is permitted only if it meets the applicant can show
thatfollowing requirements:
1.
The facility meets all building, safety, zoning and health ordinances applicable to
similar dwellings;
2.
Adequate off -street parking space is provided;
3.
The facility is capable of use as a residential facility for elderly persons without
structural or landscaping alterations that would change the structure's residential
character, with the exception of changes necessary to comply with the Americans
With Disabilities Act;
4.
No residential facility for elderly persons shall be established within three-fourths
(3/4) mile of another residential facility for elderly persons or residential facility
for disabled persons as described in section Section 10-22-7 5 of this chapter; and
5.
No person with addiction caused by current, illegal use of a controlled substance
may be placed in the residential facility for elderly persons;
6.
Placement in the residential facility for elderly persons shall be on a strictly
voluntary basis and not a part of, or in lieu of, confinement, rehabilitation or
treatment in a correctional facility;

The use granted and permitted by this subsection is nontransferable and terminates if the
structure is devoted to a use other than as a residential facility for elderly persons or, if the
structure fails to comply with the Town town ordinances.
B.
Single-Family Zones: Subject to the granting of a home occupation permit, a
residential facility for elderly persons shall be allowed in any district which is zoned to permit
exclusively single-family dwelling use if:B The facility conforms to all applicable Building,
Safety, Zoning and Health Codes;
2.
The building is capable of use as a residential facility for elderly persons without
structural or landscaping alterations that would change the building's residential
character;
3.
The facility is located on a dedicated Town street;
4.
The facility provides off street parking in conformance with section 10-23-4 of
this title;
5.
No person with addiction caused by current, illegal use of a controlled substance
shall be placed in the residential facility for elderly persons;
6.
Placement in the residential facility for elderly persons shall be on a strictly
voluntary basis and not a part of, or in lieu of, confinement, rehabilitation or
treatment in a correctional facility.

The use granted and permitted by this subsection B is nontransferable and
terminates if the structure is devoted to a use other than as a residential facility for
elderly persons or if the structure fails to comply with applicable Health, Safety
and Building Codes.
C.

Discrimination: Discrimination against elderly persons and against residential facilities
for elderly persons is prohibited. The decision of the Town town regarding the
application for a permit by a residential facility for elderly persons must be based on
legitimate land use criteria, and may not be based on the age of the facility's residents.
(Ord. 2018-01, 1-10-2018)

10-22-75: RESIDENTIAL FACILITIES FOR DISABLED PERSONS:
A.

Permitted Use: A residential facility for persons with a disability is a permitted use in any
area where residential dwellings are allowed, provided that it meets the following
requirements. Prior to establishing a residential facility for persons with a disability, a
home occupation permit must be obtained by application to the Planning Commission. A
home occupation permit shall be issued if the applicant can show that:
1.
The facility meets all Municipal, State or Federal building, safety, zoning and
health ordinances applicable to similar dwellings, and necessary permits have
been obtained;
2.
The facility is occupied on a twenty four (24) hour a day basis by eight (8) or
fewer disabled persons in a family-type arrangement under the continuous
supervision of a house family member or manager;
3.
Adequate off-street parking space is provided;
4.
The facility is capable of use as a residential facility for persons with a disability
without structural or landscaping alterations that would change the structure's
residential character, with the exception of changes necessary to comply with the
Americans With Disabilities Act;
5.
No person with addiction caused by current, illegal use of a controlled substance
may be placed in the residential facility for persons with a disability;
6.
The facility shall not be made available to an individual who, in the circumstances
and even with reasonable accommodation, poses a serious threat to the health or
safety of other individuals;
7.
The facility is licensed either by the Utah Department of Human Services under
Utah Code Annotated title 62A, chapter 2, or by the Utah Department of Health
under Utah Code Annotated title 26, chapter 21, Health Care Facility Licensing
and Inspection Act, and said license is maintained as current and in good
standing;
8.
The facility is not located within three-fourths (3/4) mile of another existing
residential facility for persons with a disability, measured in a straight line
between the closest property lines of the applicable lots or properties.
The use granted and permitted by this subsection is nontransferable and
terminates if the structure is devoted to a use other than as a residential facility for

persons with a disability which is not compatible with the zone, or if the structure
fails to comply with the Town ordinances.
B.

Discrimination: Discrimination against persons with a disability and against residential
facilities for persons with a disability is prohibited. The decision regarding the
application for a permit by a residential facility for persons with a disability must be
based on legitimate land use criteria, and may not be based on the disabilities of the
facility's residents. (Ord. 2018-01, 1-10-2018)

10-22-8: BED AND BREAKFASTS6: HOME OCCUPATIONS:
A bed and breakfast must comply with the following criteria:
A.

Lot Frontage: The lot shall have at least fifty feet (50') of frontage on a dedicated street
and shall not be a flag lot.

B.

Owner/Operator Residence: Owner/operator must reside on the premises.

C.

State Regulations, Applicable Codes: A bed and breakfast shall be subject to all State
regulations governing such facilities and all applicable Health, Safety and Building
Codes.

D.

Parking: Two (2) off-street parking spaces shall be provided for owner/operator in
residence; and one off-street parking space shall be provided per employee; and one
space shall be provided per guest room.

E.

Meals: Meals may be served to residents, employees, overnight lodgers, guests of
overnight lodgers and guests of the owner/operator only. No cooking facilities shall be
allowed in guest rooms.

F.

Residential Structure; Alteration: If a bed and breakfast is established in an existing
residential structure, said structure must be capable of such use without structural or site
alteration which would change the residential character of the structure and yards. If
located within a commercial zone, a bed and breakfast shall have no more than eight (8)
rentable guest rooms. If located within a residential zone, a bed and breakfast shall have
no more than four (4) rentable guest rooms.

G.

Commercial Zones: A structure may be initially designed and constructed as a bed and
breakfast within a commercial zone; however, the design of the structure and site shall be
of a residential character, shall be of an architectural style and physical size consistent
with residential structures, and shall have no more than eight (8) rentable guest rooms.

H.

Landscaping: Site must be sufficiently landscaped to minimize impact to neighboring
properties and retain the residential character.

I.

Alcohol Sales Prohibited: No alcoholic beverages shall be sold on the premises.

J.

Character Of Dwelling: The dwelling shall be of a character which contributes to the
distinctive quality or identity of its neighborhood and the Town. (Ord. 12-000, 12-281992)

K.

Signs: One identification sign of wood or stone, not exceeding the area requirements for
the respective zone in which the bed and breakfast is located may be placed on a masonry
wall or monument. A bed and breakfast sign may only be illuminated by hooded spot
lighting. If frontage is on a side street, a bed and breakfast is allowed one additional
directional sign at the intersection of SR-9 and such side street, as provided in chapter 24
of this title. (Ord. 12-000, 12-28-1992; amd. 2001 Code)
A dwelling or accessory building in a residential zone may be used for business or similar
purposes only if the owner has a valid home occupation permit that is obtained in
accordance with this section. The purpose for this requirement is to enforce
Long
Term Rentals: No long term rental of rooms shall be permitted. The maximum stay for
lodgers shall be fourteen (14) days.
M.

Business License Required: A business license shall be obtained as a condition of
approval.
Exterior Lighting: Care shall be taken to ensure that no exterior lighting shines directly
into adjoining properties. (Ord. 12-000, 12-28-1992; amd. Ord. 98-7, 10-1-1998)

10-22-9: HOME OCCUPATIONS:
To assure compliance with provisions of this title and to protect the character of residential
neighborhoods in the Town, while allowing limited conduct of business in the residential
districts, a home occupation permit shall be obtained as provided in this section before a
dwelling or accessory building in a residential zone may be used for business or other similar
purposes.
A.

Application: An application for a home occupation permit shallmust contain information
sufficient to determine compliance with the provisions of this section and shall include:
1.
A completed home occupation permit application;
2.
Current property ownership information necessary to satisfy notification
requirements, which shall includeincluding the names and addresses of all owners
of property located within three hundred feet (300') feet of the exterior boundaries
of the subject property as further defined in section 10-3-1 of this title, and a copy
of the County Recorder's map on which property locations are keyed to ownership
information;
3.
The appropriate filing fee as established by resolution of the Town Council.

B.

Procedure: The approving authoritydirector of community development may, upon
application and properly noticed review, issue a home occupation permit which shallwill
state the home occupation permitted, the conditions attached thereto, and any time
limitations imposed thereon. The permit shallmay not be issued unless the approving
authority is satisfieddirector of community development finds that the applicant will meet

all of the conditionsrequirements listed below and that the applicant has agreed in writing
to comply with all said conditionsrequirements.
C.

Notice Of Review: Notice shall be mailedThe town will mail or delivereddeliver notice to
the owners of properties within three hundred feet (300 feet') of a proposed home
occupation, as listed on an application for home occupation permit. The notice shallwill
state the nature and location of the proposed home occupation and advise of the
opportunity for review of saidthe home occupation within the time frametimeframe for
review as herein established.

D.

Investigation And Report: Upon receipt and acceptance of a completed application for a
home occupation permit, the approving authority shalldirector of community
development will review the application and supporting materials and investigate the
proposed use in person. Applications shallwill be reviewed according tounder the
criteriarequirements in this section.

E.

Criteria: Home occupationsE.
Requirements: A home occupation, where permitted
by the provisions of this title, shallmust comply with the following criteriarequirements:
1.
AThe home occupation shall be conducted wholly within the dwelling or an
accessory building on the premises, shall be clearly incidental to the use of the
structure as a residence, and shall not exceed twenty five percent (25%) of the
total floor area of said structures.
2.
The home occupation shall in no way alter the residential character of the
structure or premises or unreasonably disturb the peace and quiet, including radio
and television reception, of the neighborhood by reason of color, design,
materials, construction, lighting, signs, sounds, noises or vibrations.
3.
Inventory and supplies for the home occupation shall not occupy more than fifty
percent (50%) of the permitted area.
4.
A home occupation shall not employ help other than the members of the resident
family and one assisting nonfamilial employee.
5.
No motorized, mechanical or electrical equipment, apparatus or tools shall be
permitted except those items which are commonly associated with a residential
use or as are customary to home crafts. This provision is not intended to preclude
the use of personal computers, copy machines and, or similar equipment.
6.
The use shall not generate materially increase the pedestrian or vehicular traffic
beyond the normal toover the residencetraffic that is generally expected from
residential use.
7.
No sign or advertising shall be displayed on the premises except as may be
expressly permitted by this title.
8.
The home occupation shall not cause a demand for Town or utility services in
excess of those usual and customary to the use of the property for residential
purposes.
9.
No smoke, odor, liquid or solid waste shallmay be emitted which is not usual and
customary to the use of the property for residential purposes.
10.
There shall be no display of goods or merchandise on the home occupation
property.

11.

The home occupation may not solicit or accept visits from or provide services to
members of the general public. However, customers of the home occupation may
visit the home occupation property to receive goods or services, but only by
specific prior appointment. No more than five (5) customer visits per day are
allowed at any home occupation property.

F.

Noncompliance: Any home occupation permit shall be revoked by the approving
authoritydirector of community development upon violation of any requirements of this
section, or upon failure to comply with any of the conditions or limitations of the permit,
unless such violation is corrected within three (3) days of receipt of written notice
thereof. A permit may be revoked for two (2) or more repeated violations of the
requirements of this section, notwithstanding compliance to the violation notice.

G.

Business License Required: A home occupation permit is not a business license, and the
granting of saida home occupation permit shalldoes not relieve the permittee of any other
license requirement of the Town or of any other public agency. (Ord. 2018-01, 1-102018)

10-22-10: ACCESSORY USES:
Accessory or incidental uses that are not specifically listed as a permitted or a conditional use in
any given zone may be allowed in connection with a permitted, conditional or nonconforming
use. The determination of what qualifies as an accessory use is based upon such use's
relationship to the principal use, such that the use is so customarily incidental to the principal
use, and so necessary or commonly to be expected in conjunction therewith, that it cannot be
supposed the ordinance was intended to prevent it.
A.

Application: Application for an accessory use shall be made in writing to the Planning
Commission and shall include the interpretation sought and such other information as
may be specified by the Town Council. The Planning Commission shall recommend to
the Town Council either to approve or deny the application, after which the Town
Council shall decide on the actual approval or denial.

B.

Standards: The Planning Commission in recommending to the Town Council whether to
approve an application for an accessory use, and the Town Council in granting any
approval of such an application, shall each find that:
1.
The accessory use is in harmony with the intent and purpose of the applicable
zone, and in harmony with the intent and purpose of this title; and
2.
The accessory use is in harmony with the intent and purpose of the General Plan;
and
3.
The proposed accessory use is typical and customary to the nature of the primary
use, and so necessary or commonly to be expected in conjunction therewith, that
it cannot be supposed the ordinance was intended to prevent it; and
4.
The size of the lot in question is sufficient for the proposed use and all required
yards, parking, landscaping, open space and any other applicable provisions of
this title; and

5.

6.
7.

C.

The proposed accessory use will not be detrimental to the public welfare or
unreasonably detract from the enjoyment of neighboring properties and
improvements; and
The proposed accessory use is essentially similar to uses in the vicinity of the lot
or parcel at issue; and
The proposed accessory use is not the basis for establishment of a nonconforming
principal use.

Appeals: Any appeal regarding a decision on an application for an accessory use under
this section shall be made in accordance with section 10-3-11 of this title. (Ord. 00-12,
12-13-2000)

10-22-11: FARM ANIMALS:
A.

Scope: The agricultural history of the Town remains one of its characteristic features. It is
the intent of this section to encourage the continuation of what agricultural use remains,
for both its functional and aesthetic qualities.

B.

Regulations: The following regulations relate to farm animals:
1.
Animals Allowed: Pursuant to the standards in chapter 15D of this title, small
numbers of farm animals and fowl shall be allowed for small scale commercial
and noncommercial food production, small scale commercial breeding or the
enjoyment and convenience of the owner.
2.
Structures: Pursuant to the standards in chapter 15D of this title, approval must be
obtained from the Planning Commission, or DCD, as appropriate, prior to the
construction, reconstruction, erection, alteration, expansion or modification of
barns, stables, corrals, kennels, pens, coops and runs intended for the keeping of
dogs, farm animals and fowl. (Ord. 2018-01, 1-10-2018)

10-22-12: MOBILE HOMES:
A.

Mobile Home Subdivisions: All mobile home subdivisions hereinafter established shall
be developed in accordance with the provisions of this title.

B.

Manufactured Homes Outside Of Mobile Home Subdivisions: It shall be unlawful for any
person to place, keep, maintain or permit to be placed, kept or maintained, a
manufactured home on any lot, piece or parcel of land within the Town, except in a
mobile home subdivision, unless such manufactured home complies fully with the
regulations set forth herein:
1.
Regulations: The regulations set forth herein are imposed upon manufactured
homes outside of mobile home subdivisions to accomplish the following
purposes:
a.
To protect residential property values;
b.
To preserve the intent of the General Plan; and
c.
To promote the general safety and welfare of the community.

2.

3.

4.

Minimum Standards: Manufactured homes located outside of mobile home
subdivisions shall comply with the following minimum standards:
a.
Manufactured homes may be used for single-family residential dwellings
only, unless such structures qualify under subsection 10-22-4A4 of this
chapter as temporary structures.
b.
A manufactured home shall have been certified under National
Manufactured Housing Construction and Safety Standards Act of 1974,
and must have been issued an insignia and approved by the U.S.
Department of Housing and Urban Development and must not have been
altered in violation of such codes.
c.
A manufactured home shall be permanently connected to and approved for
all required utilities.
d.
A manufactured home shall be permanently connected to a foundation
which meets the requirements of the Uniform Building Code.
e.
All manufactured homes shall comply with the architectural standards and
design guidelines established in chapter 16 of this title.
f.
The roof pitch must equal or exceed three to twelve (3:12) and the roof
must have an overhang of no less than twelve inches (12"). (Ord. 12-000,
12-28-1992)
g.
The manufactured home must equal or exceed twelve feet (12') wide at its
narrowest point, and shall equal or exceed forty feet (40') in length,
exclusive of the area occupied by accessory structures such as garages.
(Ord. 12-000, 12-28-1992; amd. 2001 Code)
h.
All manufactured home running gear, tongues, axles and wheels must be
removed at the time of installation.
i.
Manufactured homes shall be taxed as real property.
j.
Replacement of existing nonconforming manufactured homes on any lot
outside a mobile home park or subdivision shall comply with all the
requirements herein.
Application: A building permit application shall be required for all manufactured
housing. The application shall be accompanied by all plans as required by
ordinance, including front, side and rear elevations, site plans, color samples, and
any other information necessary for the Director of Community Development to
make a determination.
Director Of Community Development Review: At the time of application for a
building permit, the Director of Community Development shall review all
required plans and make an inspection of the site to determine if the proposed
location of such manufactured housing is compatible with surrounding
development, and that it meets all other requirements of this section, this title and
all other applicable local, State and Federal ordinances and laws. (Ord. 12-000,
12-28-1992)

10-22-137: OPEN AIR DISPLAY:
An "open air display" is defined as the display of retail merchandise outside of a permanent
business structure. An open air display is distinct from and not subject to the provisions

governing temporary uses in that the duration is of a more permanent nature. Open air displays
are intended tomust be accessory to the retail display inside a permanent building, and as such
shouldmust be clearly incidental and secondary to the retail use inside the permanent building.
The following standards and requirements shall apply to any open air display:
A.

Permit Required: Prior to the establishment of an open air display, a permit shall be
secured for such use. A single open air display permit shall identify all open air display
areas on the property. The permit may include multiple display areas for one (1) or more
businesses. After initial approval, the permit may be amended to include additional open
air display area upon the request of the property owner or tenant. Applications for an
open air display permit shallmust include:
1.
Plans identifying the entire outdoor business area and all existing and proposed
structures on the same parcel or lot;
2.
A brief description of the items to be displayed;
3.
A drawing showing the separate display locations to be used, location and
dimensions of items to be displayed, and any furniture, or other devices used in
the outdoor display area;
4.
Details on the height, scale, proportion, style, colors and materials of the
merchandise in the open air display sufficient to demonstrate compliance with the
intent and purpose of chapter 16, "Architectural Standards And Design
Guidelines", of this title; and
5.
Hours of operation.

B.

General StandardsRequirements: The following general standards shallrequirements
apply to all open air displays in order for a permit to be issued:person’s use of an open air
display:
1.
The open air display shallwill be conducted wholly on the same lot or parcel as
the primary building with which such activities are associated.
2.
The merchandise displayed shall be an extension of and of the same type and
nature as either the merchandise of: a) the principal use or b) an approved
accessory use as allowed in this title.
3.
Prior to the establishment of an outdoor display area, all existing uses on said lot
shall beare in compliance with the provisions of this title.
4.
No displays shalldisplay will be located in the public right-of-way, nor obstruct
any exitsexit or entrancesentrance, or impede the free flow of pedestrian traffic.
5.
The open air display must be set back at least one-half (1/2) of the required
setback distance from any lot line.
6.
All open air displays shall adhere to the intent and spirit and fulfill the purpose of
chapter 16, "Architectural Standards And Design Guidelines", of this title.
7.
No sales may take place at the open air display. All sales must be conducted
inside a building.
8.
Open air displays must be unstaffed. Employees may assist customers at the
outdoor display at the customer's request and for a short period of time, but
employees may not be permanently stationed at the open air display.
9.
Open air displays are limited in area as follows:

a.

10.

Anan area equal to or less than one-half (1/2) of the retail area in the permanent
building associated with the business applying for the open air display permit may
be used for the open air display.
Open air displays must meet a standard of aesthetics that clearly distinguish them
from signage. For example, if a business sells artwork, actual examples of artwork
for sale may be considered for open air display. However, displays that artistically
or symbolically represent the goods or services offered for sale in a business will
not be allowed (for example, a toothbrush in front of a dentist office).

C.
1.

Exceptions To Area Limitations:
Businesses that traditionally rely on outside display or storage of merchandise as an
integral component of their business (e.g., rock shops, plant nurseries, bike shops) shall
be subject to all of the general standardsrequirements in subsection B of this section,
except the limitation on open air display area in subsection B9 of this section. Instead,
open air displays at these businesses shall beare limited to the greater of one thousand
(1,000) square feet or one-half (1/2) of the retail area in the permanent building
associated with the business.

D.

Review Process: Staff shall Except as provided in Subsection E, staff will review all
applications any application for an open air display permit. FollowingStaff shall grant the
permit if staff verificationdetermines that the application is complete and all that the open
air display will conform to the general standards have been satisfied, staff shall grant the
permit. Staff shall process and act on all permit applications in a timely
mannerrequirements above.

E.

Planning Commission Review: Any permit application deemed complicated, by virtue of
the size of the display, type of items displayed, or the like, Staff may be referred in its
entirety by the staffrefer any open air permit application to the Planning Commission for
its sole review and approval of the permit. In that event, the planning commission shall
grant the permit if it determines that the application is complete and that the open air
display will conform to the general requirements above.

F.

Permit Revocation: AnThe town may revoke, modify, or reconsider an open air display
permit may be revoked, modified or reconsidered following , after notice and a hearing.
Conditions giving rise to the reconsideration, modification or revocation of a permit are,
for any of the following reasons:
1.
Failure to comply with the requirements of this cCode,
2.
Failure to renew or maintain a current business license,
3.
Failure to comply with the conditions of the permit, and/or
4.
PermitThe permit was obtained by misrepresentation or fraud. (Ord. 2017-04, 510-2017)
10-22-148: FARMERS' MARKETS:

The following regulations are provided to accommodate the selling and buying of a variety of
produce and associated goods ingovern farmers' markets. Farmers' markets must be sponsored by
a formal committee or organization and may accommodate any number of individual vendors.
A.
Standards: Farmers' markets Regulations: The property owner and any organizer must
comply with the following regulationsmust comply with all of the following regulations:
1.

Farmers' markets are A farmers' market is allowed only in the CC, VC, AG, and
PU Zones,.

2.

A farmers’ market is allowed only with the property owner’s written permission
and consent of the property owner.

2
3.

3.

45.

56.

6.

78.

89.

The commodities to be sold at a farmers' market shall beare limited to:
a.
Farm and garden produce and agricultural products such as fruits and
vegetables, plants, flowers, nuts and seeds, meat, poultry, fish, dairy
products, and honey;
b.
Baked goods, processed food items (such as jams, jellies, salsas, and
sauces), and hot or cold beverages; and
c.
Nonagricultural arts and crafts products that are handcrafted by the seller.
Food items4. A food item that is prepared or assembled on site may be sold at a
farmers' markets, as long asmarket only if:
a.
The prepared or assembled food items areitem is compatible with and
complementary to the other products sold at the farmers' market, and
b.
Vendors preparing or assembling food on site obtain the necessary Health
Department permits.
The sponsor of a farmers' market must provide to the Town town proof of liability
insurance sufficient to coverwith at least $1 million in coverage for the
sponsor/organizer, the owner of land where a market is located, and market
participants. The town must be an “additional insured” under the policy.
Sufficient parking must be provided such that the farmers' market does not create
parking or traffic congestion on or around the property where the market is
located. Written permission must be obtained from the owner of any private
parking areas used to serve the farmers' market.
Farmers' markets may not be established in any manner that impedes or impairs7.
No part of any farmers' market may impede or impair emergency service
ingress and egress to any fire hydrant or building. No farmers' market vendor or
any vehicle associated with the farmers' market shallmay be located within fifteen
feet (15') of any fire hydrant.
The person sponsoring the farmers’ market must committee or organization is
responsible for supervising supervise and ensuring the remittance ofensure that
sales tax fromon farmers' market sales is provided to the State Tax Commission.
All tents, booths, tables, and other temporary structures used in the operation of
the farmers' market must be removed from the farmers' market site at the
conclusion of each day the market is in operation except on consecutive days with
the permission of the property owner.

910.

All trash, fruit or produce remnants, debris, and general litter must be removed
from the farmers' market site at the conclusion of each day the market is in
operation. The sponsoring committee or organization is responsibleshall provide
for ensuring the general cleanup of the farmers' market area at the conclusion of
each day of operation.

B.

Health Department Supervision: Each vendor selling processed foods, baked goods,
meats, eggs, dairy products, or other goods that may be a health concern is subject tomust
have the approval of the applicable State and County Health and Agriculture Departments
and shall operate according to the rules and regulations of such departments.

C.

Months Of Operation And Days Open: Farmers' markets may operate year round.
However, no farmers' market may operate for more than three (3) days in any seven (7)
day period.

D.

Signage: Farmers' markets are allowed one (1) on site temporary banner and two (2) off
site temporary banners, provided:
1.
The on site banner is limited to twenty (20) square feet in area and the off site
banners are each limited to ten (10) square feet in area;
2.
The banners meet the color requirements established in chapter 17 of this title;
3.
The owner of the property where the banners are placed has given written
permission to hang the banners;
4.
The banners are not illuminated; and
5.
The banners are only displayed only on days and during times the farmers' market
is actually in operation, except that the off site banners may be displayed a
maximum of twenty four (24) hours prior to the operation of the farmers' market.
6.
A farmers' market held on property without frontage on SR-9 will be allowed one
additional ten (10) square foot off site banner provided such banner is placed
along the road or street on which the property fronts and not along SR-9.

E.

Application And Permit: An application for a farmers' market permit shallmust be filed
with the Director of Community Development, who shallwill review the application and
issue a farmers' market permit if the proposed market complies with all the
standardsregulations of this chapter and all other applicable sections of this title. The
application shallmust be on a form available at the Town office and shallmust contain the
following required information:
1.
Name of the applicant and organizational affiliation;
2.
A current copy of the sponsoring committee's or organization's bylaws or rules of
operation;
3.
Letter of authorization from the owner of the property on which the farmers'
market is proposed to be located;
4.
Existing zoning of site and contiguous properties;
5.
Site plan, drawn to scale, showing proposed locations of all market uses as well as
existing permanent structures and parking areas;
6.
The proposed dates and times the market will be in operation;

7.
8.

Proof of liability insurance sufficient to cover the applicant/organizer, owner of
land where the market is located, and market participants; and
Color rendering of temporary signage associated with the market and letters of
authorization from property owners where the signage will be hung.

F.

Suspension Of Permit: The Chief chief of Police police and the Director director of
Community community Development development are authorized to conduct inspections
of themay inspect a farmers' market to ensure compliance with the standardsregulations
of this section. A farmers' market permit shall be suspended and the market immediately
ceased in the eventif the Chief chief of Police police or the Director director of
Community community Development development finds the market violates any of the
provisions of this section or the conditions set forth in the farmers' market permit. The
farmers’ market sponsor shall cease operation of the farmers’ market if directed to do so
in accordance with this section. The permit may be reinstated at such time as the violation
is corrected.

G.

Business License Required: A farmers' market permit is not a business license and the
granting of said permit shall not relieve the permittee of any other license requirement of
the Town town or any other public agency.

H.

Fees: In order to offset a portion of the costs incurred by the Town town in the processing
of a farmers' market permit, a fee shall be charged as established by resolution of the
Town town councilCouncil. (Ord. 2013-10, 12-11-2013)

10-22-159: ACCESSORY DWELLING UNITS:
A.

Accessory Dwelling Units Defined: An accessory dwelling unit (ADU) is a second
dwelling unit on a single-family property that is rented for periods of ninety (90)
consecutive days or longer. ADUsAn ADU may be part of the main residence on a
property, or may be contained in a separate structure such as a guesthouse.

B.

Allowed Zones: ADUs are allowed only in the VR Zone and VR subzones according to
the standardsrequirements in this section. (Ord. 2018-03, 2-14-2018)

C.

StandardsC. Requirements: ADUs must conform to the following standards:
1.
The ADU must contain complete cooking and bathroom facilities that are separate
from the facilities located in the main residence.
a.
The cooking facility in the ADU must contain:
(1)
A sink and water faucet,
(2)
Capacity for food refrigeration, and
(3)
A permanent, built-in stove top, range, or other similar device for
cooking food.
b.
The bathroom facility in the ADU must contain:
(1)
A sink and water faucet,
(2)
A toilet, and
(3)
A shower or bathtub.

2.
3.
4.
5.
6.

7.
8.
9.
10.
11.

The ADU must have a separate entrance from the main residence.
The owner of the property must occupy either the main residence or the ADU.
Two (2) additional off-street parking spaces must be provided for the ADU.
ADUs must meet all applicable Fire and Building Codes.
The lot where the ADU is located must maintain the single-family appearance and
character of the neighborhood, as outlined in section 10-9B-1 of this title. ADUs
should be compatible in design and appearance with the main residence on the
property.
ADUs are limited in size to one thousand (1,000) square feet.
Only one ADU per property is permitted.
The lot where the ADU is located must be at least one-half (1/2) acre in size.
ADUs may not be used for transient lodging. The minimum rental period for an
ADU is ninety (90) consecutive days.
Only one family is allowed to occupy an individual ADU. (Ord. 2018-12, 8-8-

2018)
10-22-1610: STORAGE CONTAINERS:
Storage containersA storage container may not be placed on any property in the Town, except as
allowed as a temporary use during the construction of a structure on a property as regulated by
subsection 10-22-4(C)(3)4C of this chapter. (Ord. 2018-15, 9-5-2018)

10-22-1311: FOOD TRUCKS:
A food truck operator may not use a food truck to conduct business in the FR or VR zones. A
food truck operator may use a food truck to conduct business in the PU Zone only as part of an
organized event that is sanctioned by a temporary use permit. A food truck operator may use a
food truck to conduct business in the CC, VC, or AG zones, but only in conformance with the
requirements below.
A. A food truck operator may not use a food truck to conduct business in the public right-of-way,
on a private street, or on public property. A food truck operator may not use a food truck to
conduct business on private property unless the food truck operator has the express authorization
from the property owner(s) of the location where the food truck operator intends to conduct
business.
B. A food truck operator may not allow a food truck to occupy or block access to any parking
spaces required under section 10-23-4 of this title.
C. A food truck operator must provide two (2) on-site parking spaces for customers of the food
truck. These two (2) parking spaces must be in addition to any other on-site parking required
under section 10-23-4 of this title.

D. A food truck may not block or impede access to public or private streets, driveways, fire
access lanes, parking access lanes, pedestrian pathways and sidewalks, or any other similar
transportation infrastructure.
E. A food truck may not be parked or conduct business within any required setback for the
property on which it is located.
F. If a food truck operator uses a food truck to conduct business in the same location for more
than ten (10) hours per week, the food truck operator shall, before conducting business for more
than ten (10) hours per week, submit a site plan to the Director of Community Development
demonstrating compliance with all of the standards of subsections C through F of this section.
G. The food truck operator must provide and maintain trash and recycling receptacles located
within thirty feet (30') of the food truck, and the food truck operator must properly dispose of all
trash and recycling deposited therein.
H. If the food truck operator provides temporary seating, all tables, chairs, awnings, and other
personal property of the food truck operator must meet the same standards in this section that
regulate the food truck itself.
I. No more than one food truck may be parked or conduct business on the same property at the
same time, unless the owner of the property has a temporary use permit in conjunction with an
organized outdoor event on the property.
J. No food truck may remain in a fixed location for more than three (3) consecutive hours during
any 24-hour period, it being required that each food truck shall move a distance of at least three
hundred feet (300') from its prior location every three (3) hours.
K. All signage associated with the food truck must be affixed to or located within the food truck
itself. No portable or temporary signs are allowed.
L. The sale of secondary merchandise (goods other than food products), including but not limited
to clothing, promotional trinkets, and souvenirs, from any food truck is prohibited.
M. Music and other noise from the food truck is regulated by title 4, chapter 3B of this Code.
N. This section does not permit the operation of ice cream trucks, food carts, or any other type of
mobile or temporary sales vendor other than food trucks. (Ord. 2018-16, 11-14-2018)

Chapter 23
OFF STREET PARKING REQUIREMENTS AND STANDARDS
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10-23-1: PURPOSE:
A.

The purpose of this chapter is to provide standards for off street parking that:
1.
Promote traffic and pedestrian safety and efficiency, alleviate traffic congestion,
and promote pedestrian travel.
2.
Provide sufficient parking for proposed uses.
3.
Minimize rainwater runoff and the disturbance of natural vegetation.
4.
Promote innovative parking area design that helps retain the village character,
scenic vistas, and natural beauty of the Town.
5.
Minimize impacts to neighboring properties.
6.
Require landscaping to avoid the creation of "heat islands" and to minimize visual
impacts. (Ord. 2012-02, 3-14-2012)

10-23-2: APPLICABILITYPARKING REQUIREMENT:
A property owner shall provide the number of off-street parking spaces that are specified in
Section 10-23-4. Parking shall be provided at the time any new building or structure is
constructed, reconstructed, erected, enlarged, modified, or increased in capacity or intensity, or
established.. Parking shall be provided at the time a use is established and when a use is changed
to any use for which an increased number of off-street parking spaces would be required under
Section 10-23-4. Except as allowed under Section 10-23-8, a parking space counts toward the
requirement stated in Section 10-23-4 only if the applicant has a legal entitlement that guarantees
the exclusive use of the off-street parking space in connection with the use. (Ord. 2012-02, 3-142012)
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10-23-3: CONTINUING OBLIGATION:
The off street parking required by this chapter shall remain on the property as long as the use
requiring the parking continues. It shall beis unlawful for any owner of any building or use to fail
to provide the off-street parking spaces stated under section 10-23-4. An owner may not remove
the required parking under Section 10-23-4 without providing some other parking area which
that meets the requirements of this chapter and which is first approved by the Planning planning
Commissioncommission. It is unlawful to change the use of property to a new use without
providing the parking that is required for the new use. (Ord. 2012-02, 3-14-2012)
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10-23-4: PARKING SPACES REQUIRED:
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Except as otherwise provided in this title, the number of required off street parking spaces for
various uses will be as follows:
Use

Base Parking Requirement

Employee Parking
Requirement
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Conference
space/assembly/theater
Conference
space/assembly/theater on the
same site as and in
conjunction with transient
lodging
Market/grocery store

1 space per 100 square feet of
conference/assembly/theater area
1 space per 600 square feet of
conference/
assembly/theater area

2 employee spaces
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None
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1 space per 600 square feet of
market area, plus 1 truck space
for deliveries

2 spaces for the first
2,000 square feet of
market area, 1 space for
each additional 1,000
square feet
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Office: professional,
administrative, and
government
Parks and public recreational
facilities
Residential, multi-family
Residential, single-family

1 space per 600 square feet of
office area

None
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As determined by the Planning
Commission
1.5 spaces for each dwelling unit
2 spaces for each single-family
dwelling
1 space per 200 square feet of
dining area (indoor and outdoor)

As determined by the
Planning Commission
None
None
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2 spaces for the first
1,000 square feet of
dining area, 1 additional
space for each additional
1,000 square feet
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2 spaces for the first
1,000 square feet of
dining area, 1 additional
space for each additional
1,000 square feet
2 spaces for the first
2,000 square feet of retail
area, 1 additional space
for each additional 1,000
square feet
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2 spaces for the first
2,000 square feet of retail
area, 1 additional space
for each additional 1,000
square feet
None
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Restaurant

Restaurant on the same site as 1 space per 400 square feet of
and in conjunction with
dining area (indoor and outdoor)
transient lodging

Retail

1 space per 600 square feet of
retail area

Retail on the same site as and
in conjunction with transient
lodging

1 space per 1,200 square feet of
retail area

Schools, public and private

1 space per 500 square feet of
classroom area
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Tour operator/outfitter

1 space per 300 square feet of
area open to customers, plus 1
space for every vehicle used by
the business

Tour operator/outfitter on the
same site as and in
conjunction with transient
lodging

1 space per 600 square feet of
area open to customers, plus 1
space for every vehicle used by
the business

Transient lodging facilities

1 space per guestroom or
transient lodging unit

General commercial uses that
do not fall into any of the
above categories

1 space per 600 square feet of
commercial area

2 spaces for the first
2,000 square feet of area
open to customers, 1
additional space for each
additional 1,000 square
feet
2 spaces for the first
2,000 square feet of area
open to customers, 1
additional space for each
additional 1,000 square
feet
2 parking spaces for the
first 40 guestrooms or
transient lodging units, 1
additional space for each
additional 20 units
2 spaces for the first
2,000 square feet of
commercial area, 1
additional space for each
additional 1,000 square
feet
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(Ord. 2012-02, 3-14-2012)
10-23-5: PARKING REQUIREMENTS FOR USES NOT SPECIFIED:
The parking requirements for any land uses which areuse that is not specified in this chapter
shallwill be determined by the planning commission. Said determination shall be based upon the
requirements for the most comparable use specified herein. (Ord. 2012-02, 3-14-2012)
10-23-6: GENERAL REQUIREMENTS FOR OFF STREET PARKING:
A.

Maintenance Of Existing Parking: Off street parking facilities provided in association
with existing buildings and uses shall be maintained so long as said buildings and uses
remain.

B.

Surfacing: All required parking spaces, areas and lots shall be covered by an all -weather
surface to the minimum specifications available from the town engineer.

C.

Combination Of Uses: Where there is a combination of uses on a lot, parcel or site, the
number of parking spaces shall be the sum of the requirements of the individual uses
computed separately.

D.

Parking Lot Sales: Required parking spaces and areas shall not be used for the sale,
display or repair of motor vehicles or other goods and services unless authorized by a
temporary use permit issued in accordance with section 10-22-4 of this title.

E.

Overnight Occupancy Restrictions: Parking lots shall not be used for overnight
occupancy within vehicles.

F.

Illumination: Any lights provided to illuminate any outdoor "parking area", as defined in
section 10-2-2 of this title, shall be low intensity wattage, and such lights shall be
arranged so as to reflect the light down and away from adjacent properties.

G.

Submission Of Plans: Complete plans for any proposed parking area shall be submitted to
the planning commission at the time of the application for a building permit for the
building or use to which the parking area is accessory. The plan shall clearly indicate the
proposed development, including location, size, shape, design, curb cuts, lighting,
landscaping and other features and appurtenances of the proposed parking lot. (Ord.
2012-02, 3-14-2012)

10-23-7: PARKING DESIGN STANDARDS:
All off street parking facilities shall be built in conformance with the following standards of
design:
A.

Dimensions: All parking spaces shall have minimum dimensions of eight and one-half
feet by eighteen feet (81/2' x 18'). Each parking space must be clearly delineated with
striping, wheel stops, or other means.

B.

Handicapped Parking Facilities: Handicapped parking facilities shall conform to state
standards.

C.

Garages And Carports: A garage or carport must have inside dimensions of not less than
eight and one-half feet by eighteen feet (81/2' x 18') per space.

D.

Backing Space: Backing space must be provided for parking areas which are composed
of four (4) or more spaces, and for all parking areas, public, private or residential, which
are accessed from SR-9, so that vehicles need not back into a public street or alley. Public
sidewalks shall not be permitted to be used as part of the required backing area.

E.

Acute Angle Parking: Acute angle parking, one degree (1°) to eighty nine degrees (89°),
shall be designed for one-way traffic only.

F.

Access Requirements: Adequate ingress and egress to and from all uses shall be provided
as follows (minimum widths of drives within parking lots are provided in section 10-239, "Design And Construction Standards", of this chapter).
1.
When providing access to a garage, carport or parking area having five (5) or less
parking spaces, a driveway shall be a minimum of twelve feet (12') in width.

2.

3.
4.
5.
6.
7.

8.

When used for access to a garage, carport or parking area having six (6) or more
parking spaces, a driveway shall be a minimum of twenty feet (20') in width for
one- and two-way traffic.
No driveway, including those designed for single- or two-family residential use,
shall be closer to a side property line than five feet (5').
Separate exits shall be provided for acute angle and one-way parallel parking of
four (4) or more spaces so that cars need not exit by backing onto a street or alley.
Not more than two (2) driveways shall be used for each one hundred feet (100'),
or fraction thereof, of frontage on any street.
No two (2) of said driveways shall be closer to each other than ten feet (10').
Each driveway shall not be more than thirty six feet (36') wide, measured at right
angles to the centerline of the driveway, except as increased by permissible curb
return radii. The entire flare of any return radius shall fall within the right of way.
No driveway shall be closer than twenty feet (20') of any street intersection at any
corner as measured along the property line.

G.

Location: Parking areas shall not be located within any required front or side yardsetback,
unless otherwise allowed by this title.

H.

Setback From Floodplain: No parking lot, area or space shall be constructed or
maintained or allowed within ten feet (10') of the floodplain of the Virgin Riverany area
of special flood hazard, as defined and located by chapter 13, article A of this title.

I.

Maximum Grade: Parking lot grades shall be in accordance with specifications which
shall be made available by the town engineer.

J.

Additional Design Standards: Off street parking areas shall be in conformance with the
applicable design standards in section 10-23-9 of this chapter. Unmarked parking areas,
whether paved or finished with a graveled all weather surface, shall meet the
specifications of ninety degree (90°) angle parking.

K.

Parking Location: In general, all on site parking should be located to the rear or side of
buildings. In the central commercial zone, parking location must conform to the
following standards:
1.
Parking areas (including parking spaces and backing space) must be set back a
minimum of thirty feet (30') from the SR-9 right of way.
2.
Within one hundred feet (100') of the SR-9 right of way no on site parking may be
placed between the front of any building and the SR-9 right of way. (Ord. 201202, 3-14-2012)

10-23-8: ADDITIONAL STANDARDS:
A.

Shared Parking: Two (2) commercial establishments on the same property with distinctly
different hours of peak parking demand may use one or more of the same parking spaces
to fulfill the parking requirements of this chapter, provided that prior approval is received
under this section.

1.

2.

3.

B.

RequestsA request for shared parking shall be made to the planning commission
in conjunction with a design/development review application. The person
requesting the shared parking shall bearapplicant bears the burden of proving that
the two (2) commercial establishments in question have distinctly different hours
of peak parking demand. The person requesting the shared parking shall provide a
parking demand study of the commercial uses in question prepared by a civil
engineer or transportation engineer. Such study shall clearly show the difference
in hours of peak parking demand at the commercial establishments.
A written document, signed by the owners of both establishments sharing the
parking and the owner of the property, must be notarized and recorded in the
county recorder's office and must contain the following information:
a.
The number and location of the parking spaces being shared.
b.
The nature of the commercial uses sharing the parking.
c.
An acknowledgment and agreement that, should either one of the
commercial uses change such that the two (2) uses no longer have
distinctly different peak parking hours, both usesproperty owners must
individually provide sufficient on -site parking to meet the minimum
requirements of this chapter.
After an approval is provided under this section, if either of the commercial uses
changes such that the two uses no longer have distinctly different peak parking
hours, both property owners must individually provide sufficient on-site parking
to meet the minimum requirements of this chapter.

Common Parking: Two (2) adjacent properties may share a common parking facility. The
common parking facility may be accessed by a common driveway which may be located
along the shared property boundary between the two (2) properties and does not need to
meet the typical setback for driveways. Common parking facilities must conform to all of
the following criteriarequirements:
1.
The common parking facility and its access aremust be located and designed such
that customers of businesses on either property would naturally use the parking
area without the need for excessive directional signage.
2.
There is enough parking in the common parking facility to meet the parking
requirements for the current proposed use of both properties.
3.
There is a written document, signed by the owners of both properties participating
in the common parking facility, notarized and recorded in the county recorder's
office, containing the following information:
a.
The number and location of the parking spaces in the common parking
facility.
b.
The nature of the commercial uses usingserved by the common parking.
c.
An acknowledgment and agreement that, should any of the commercial
uses on either property change such that there is no longer enough parking
in the common parking facility, the properties must jointly or individually
provide sufficient parking to meet the increase in parking requirements.
4.
If either of the commercial uses served by the common parking facility change
such that there is no longer enough parking in the common parking facility, the
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property owners must jointly or individually provide sufficient parking to meet
the increase in parking requirements.
C.

Underground Parking: Underground parking is encouraged where feasible. The following
standards are adopted in order to make underground parking more practicable, while still
protecting the town's visual character:
1.
"Underground parking" is defined as a subsurface area developed for the
temporary storage of vehicles. In order to be considered underground parking, all
of the following standardsrequirements must be met:
a.
No more than forty -two inches (42") of the vertical height of the parking
structure may be exposed at grade, except for entrance and exit ramps no
greater than twenty -six feet (26') in width.
b.
Entrance and exit ramps to the structure may not face SR-9.
c.
All exposed exterior surfaces of the underground parking structure
(including retaining walls for entrance and exit ramps) must conform to
the Town's color and material standards.
2.
The top of underground parking structures may be developed with buildings, or
may be developed as open courtyard areas, or may be landscaped. Development
on the top of underground parking areas shall be regulated the same as any other
development at the ground surface that is not on top of underground parking.
3.
Underground parking shall not be considered a "story".
4.
Underground parking shall not be included in building size calculations.
5.
Entrance and exit ramps to underground parking shallwill not cause a structure
directly above the entrance and/or exit ramp to be considered out of compliance
with building height regulations, provided the same structure would comply with
building height regulations were it not for the underground parking entrance
and/or exit ramp.
6.
Underground parking underneath two (2) or more buildings shall not be
considered to connect the buildings together if the buildings meet all requirements
for building separation above the ground surface level.
7.
Retaining walls necessary to develop entrance/exit ramps to underground parking
may exceed the ten foot (10') height limit on cut and fill slopes provided in
section 10-15B-7 of this title.
8.
Where completely submerged, underground parking structures must be set back a
minimum of ten feet (10') from all property lines. Where not completely
submerged, underground parking structures must meet the applicable setbacks for
aboveground structures.
9.
Each business must provide the minimum amount of aboveground parking listed
below:
a.
At least half of the accessible parking spaces required by the ADA for the
businesses in the building must be located above ground and have an
accessible direct route to the main entrance of the business. If any parking
spaces required by ADA are placed in underground parking, the building
must have an elevator or lift to provide accessible access to the main floor
of the building.

b.

D.

For businesses requiring more than ten (10) parking spaces, at least twenty
percent (20%) of the required parking spaces must be located above
ground to accommodate large or tall vehicles. (Ord. 2012-02, 3-14-2012)

Shared Public Parking: A commercial establishment with peak parking hours after five
o'clock (5:00) P.M. may allow parking for general public parking in the commercial
establishment's parking area, in spaces required by this title for customers and employees
of the commercial establishment. This parking may be made available to the general
public any time prior tobefore five o'clock (5:00) P.M. with or without charge.
1.
After five o'clock (5:00) P.M., parking required by this chapter for the
commercial establishment must be made available to customers and employees of
the commercial establishment, as required by this title.
2.
Transient lodging establishments are not allowed to offer parking spaces required
by this title for customers and employees to the general public at any time.
3.
A business license is required to operate a shared public parking area, if a fee is
charged for the shared public parking. (Ord. 2018-05, 3-14-2018)

10-23-9: DESIGN AND CONSTRUCTION STANDARDS:
A.

Standards: Parking area design and construction must adhere to all the standards of the
Town's Construction Design Details and Standards Manual.

B.

Surfacing: Parking areas, including parking access lanes, must be surfaced to minimum
all-weather standards. ParkingEach parking area surface shall be designed to minimize
stormwater runoff and reduce "heat island" effects. If asphalt or concrete are used as a
surface material, the parking area must include features to reduce heat island impacts,
including but not limited to shaded areas (provided by either landscape or structures),
cool pavement applications, breaking up large pavement areas with landscape planter
areas, or minimizing the amount of asphalt or concrete used.
1.
Acceptable parking area surfaces include:
a.
Asphalt pavement.
b.
Concrete (colored to meet Town standards).
c.
Stone or brick pavers.
d.
Permeable paver, permeable grid, or other engineered permeable surface
specifically designed and engineered for parking uses.
e.
Crushed stone or gravel, if the parking area contains twenty five (25) or
fewer parking spaces. An owner of a crushed stone or gravel parking lot
must take measures to prevent crushed stone or gravel from being tracked
out to adjacent roadways. The crushed stone or gravel material used as the
parking lot surface must be three-fourths inch (3/4") in diameter or larger,
a minimum of two inches (2") deep, and placed on a subgrade of at least
four inches (4") of compacted road base.
2.
Prohibited parking area surfaces include:
a.
Dirt.
b.
Road base.
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C.

Maintenance: Parking areas must be kept in a state of good repair. Cracks, potholes, and
other uneven surfaces must be repaired in a timely manner. Parking areas must be kept
weed-free. Garbage and debris must be picked up and removed from parking areas in a
timely manner. Landscaping required for buffering or screening must be kept viable and
in good health. (Ord. 2018-05, 3-14-2018)

10-23-10: OFF-STREET PUBLIC PARKING:
Where allowed by section 10-7A-2 of this title, an off-street public parking area must meet the
following standards:
A.

Restrooms: Public parking areas must include restroom facilities that are open to people
parking in the parking facility. The restrooms must be open and accessible at all times the
public parking area is open and operating. Maintenance, utility charges, and other
responsibilities and expenses associated with the restrooms are the responsibility of the
parking area owner.

B.

Trash And Recycling: The owner of a public parking area must provide trash and
recycling receptacles at the public parking area. The parking lot owner or operator must
keep the trash and recycling receptacles clean and emptied.

C.

Public Parking Lot Size: Public parking areas must provide at least twenty five (25)
parking spaces, and not more than one hundred (100) parking spaces.

D.

Integration With Commercial Use: A commercial use complementary to public parking
must be developed on the same property as a public parking area, such as retail oriented
to visitor needs and convenience, food or drink establishments designed primarily for to
go orders, and other similar commercial uses. On-site employee parking spaces, separate
from the public parking spaces in the parking area, are required at the rate set forth in
section 10-23-4 of this chapter.

E.

Maximum Number Of Public Parking Spaces: No more than four hundred fifty (450)
public parking spaces may be developed in the Town. The Director of Community
Development shall keep a current inventory of public parking spaces developed in the
Town. The Planning Commission shall not accept applications for design/development
review of new public parking areas in the Town when that inventory shows four hundred
fifty (450) or more public parking spaces in the Town. The Town Council shall
reexamine the limit on the number of public parking spaces on a routine basis, but not
less than every five (5) years, to determine if this limit needs to be increased or decreased
based on current public parking demand. (Ord. 2018-14, 9-5-2018)

CHAPTER 24
SIGN REGULATIONS
10-24-1: PURPOSE AND OBJECTIVES:
A. The Town has a national and international reputation for its natural beauty. Signs have a
strong visual impact on the quality and character of the community; they can attract the viewing
public, enhance the safety for both pedestrians and motorists and set an overall tone for the
community. Accordingly, the Town adopts these regulations to provide for a healthy business
environment considering safety aspects while maintaining those aesthetic qualities reflective of
the natural surroundings.
B. The goals of these sign regulations are:
1. To provide effective identification of businesses.
2. To allow sufficient creativity for each business to reflect its character and image through
signage while still maintaining the Town's character and unique sense of place.
3. To provide harmony within the Town's signage while allowing for competitive
opportunities and protection of property values to preserve a healthy business environment and a
sustainable economy.
4. To promote a Town image that reflects the relationship with Zion National Park and the
surrounding natural scenic grandeur.
5. To maintain the safety of pedestrians and motorists and promotion and protection of the
public welfare. (Ord. 2018-18, 12-12-2018)
10-24-2: PROHIBITED SIGNS:
It is unlawful for any person, whether acting as owner, occupant, or contractor, or otherwise, to
display, erect, install, suspend, attach, move, enlarge, replace, convert, or alter a sign unless the
sign is authorized under this chapter.
The following signs are specifically prohibited in all zones:
A. Any sign that is unlawful under this chapter.
B. A sign for which a permit is required but has not been obtained by the sign owner.
C. Any sign displayed on property that is owned or controlled by the Town of Springdale, the
State of Utah, or Zion National Park, including but not limited to any right-of-way, building,
park, or street pole.
D. Abandoned signs (including all structural and support elements).
E. Roof mounted signs.
F. Flying signs.
G. Lighted beacons, searchlights, and other lights or lighted devices that attract attention to a
property.
H. Billboards, outdoor advertising, and off-site signs (except as specifically allowed in this
chapter).
I. Electronic changeable signs and video signs.
J. A sign that includes intensely lighted or exposed luminary sources such as exposed bulbs or
tubes.

K. A sign that is visible from a public way that is tacked, posted, or otherwise affixed to the
wall of a building (except as specifically allowed in this chapter), barn, or shed, or on a tree,
pole, post, fence, or other similar structure.
L. A sign that is painted on or affixed to any natural object in its natural location such as, but
not limited to, a boulder, tree or cliff face.
M. A sign that has components or elements that move, shimmer, or contain reflective devices.
N. A mobile commercial sign affixed to a vehicle or trailer that is parked on a public way or
on private property in such a way as to attract attention to or advertise a business.
O. A sign that includes pornographic or obscene content (as defined by the U.S. Supreme
Court in Miller v. California, 413 U.S. 15, 24 (1973)).
P. A sign that emits audible sound, odor or visible matter.
Q. A sign that, because of its size, location, movement, content, coloring or manner of
illumination, could be confused with or construed as a traffic control sign, signal or device, or
the light of an emergency or road equipment vehicle, or which hide from view any traffic or
street sign or signal or device.
R. A sign, other than one that is specifically required by law, that interferes with free ingress
to or egress from any door, window, or fire escape.
S. A sign that is attached, maintained, painted or otherwise affixed to any public property,
including but not limited to any curb, sidewalk, post, pole, hydrant, bridge, bench, tree or other
surface on public property or over or across any street or public thoroughfare.
T. A flag that is faded, torn, or stained.
U. A sign that is not in compliance with adequate safety and maintenance standards or that is
dangerous or defective.
V. A marquee or reader board.
W. Inflated sign.
X. A-frame sign.
Y. A dilapidated sign.
Z. Video displays. (Ord. 2018-18, 12-12-2018)
10-24-3: GENERAL STANDARDS FOR SIGNS:
A. A sign that requires permit approval must meet the following regulations:
1. The sign color shall conform to the Town color palette, in accordance with chapter 17 of
this title.
2. Fluorescent colors and reflective metal surfaces are not allowed.
3. Signs may be constructed of painted, stained or carved wood; brick or stone; metal which
is painted or anodized, or otherwise treated to prevent reflective glare.
4. Plastics, polymers or glass may be used for text portions of internally illuminated signs,
but may not be used for the background, graphics or other non-text portions of the sign.
5. Wood signs shall be solid wood, or if plywood, MDO grade or equivalent.
6. An illuminated sign must be consistent with chapter 15C of this title.
7. A sign that is prohibited in a Residential Zone may not be placed within twenty feet (20')
of any Residential Zone boundary.

8. A person may not place a sign or other advertising material near the intersection of any
streets in a manner that obstructs the free and clear vision of traffic.
9. A sign shall include, in a permanent position thereon, a clearly legible identification plate
stating the name and address of the sign owner and the date of installation, and if the sign has
any electrical components, a clearly legible specification of the amperages at the full load input.
B. All signs must be consistent with the following regulations:
1. All signs shall comply with the appropriate detailed provisions of the Building Code
relating to design, structural members and connections.
2. Signs shall also comply with the provisions of the National Electrical Code and the
additional construction standards hereinafter set forth in this section.
3. Signs must be consistent with any requirements imposed by the building inspector
regarding the weight and wind load requirements, distance from overhead electrical conductors,
and safety concerns regarding materials used.
4. No sign shall be placed or maintained so as to interfere with free ingress or egress from
any door, window or fire escape.
5. No sign shall be placed or maintained in any manner which will interfere with any
opening required for ventilation.
6. A parapet wall or roof must be designed for and have sufficient strength to support any
sign which is attached thereto.
7. A sign must be safe, presentable, and in good structural material condition at all times,
and must have had the repair, replacement of defective parts, painting, repainting, cleaning and
other acts necessary for the maintenance of the sign.
8. The Town and its agents and officials are not liable for the negligence or failure of a sign
owner, or the person responsible for any damage caused by defective conditions related to a sign
within the Town. (Ord. 2018-18, 12-12-2018)
10-24-4: SIGNS IN THE RESIDENTIAL ZONES:
This section governs signs in the FR and VR Zones. In the FR and VR Zones, a sign is allowed
only in accordance with the regulations in this section.
A. Identification Sign: Only one low-profile identification sign is allowed per parcel. The sign
must be either freestanding, attached to a building wall, or attached to a wall or fence.
B. A Freestanding Sign:
1. Must not have an area of more than eight (8) square feet or be more than four feet (4')
tall;
2. Shall be located a minimum of six feet (6') from the public right-of-way;
3. Shall be incorporated into a landscaping design or planter box.
C. A Wall- Or Fence-Mounted Sign:
1. Must not have an area of more than eight (8) square feet;
2. Must not extend more than twelve inches (12") at all points from the wall or fence to
which it is attached;
3. Must not exceed eight feet (8') in height nor extend above the roofline, for signs mounted
on a building wall; and
4. For a sign attached to an entrance wall or fence, not extend above said wall or fence.

D. Additional Street Frontage: Notwithstanding subsection A of this section, an additional
sign is allowed on a single parcel if the parcel is more than five (5) acres and has frontage on
more than one public dedicated street. The additional sign must be located on the additional
frontage and must be consistent with the regulations under this chapter. (Ord. 2018-18, 12-122018)
10-24-5: SIGNS IN THE AGRICULTURAL ZONE:
A sign is allowed in the AG Zone only in accordance with the regulations in this section. Each
parcel (or group of parcels under common ownership and operated under common management)
is allowed one freestanding sign and one building-mounted sign, as regulated below:
A. A freestanding sign:
1. May not be more than thirty (30) square feet;
2. May not be more than twelve feet (12') tall;
3. Shall be at least six feet (6') from the public right-of-way; and
4. Shall be incorporated into a landscaping design or planter box.
B. A building-mounted sign:
1. May not be more than twenty (20) square feet;
2. Must be mounted on a building wall; and
3. May not be more than fifteen feet (15') tall, as measured from the ground to the top of the
sign. (Ord. 2018-18, 12-12-2018)
10-24-6: SIGNS PERMITTED IN THE COMMERCIAL ZONES:
This section governs signs in the CC and VC Zones. A duly licensed business may display only
the following signs: a primary sign, secondary sign, a tertiary sign, a temporary sign, a banner,
and any exempt sign under subsection 10-24-9B of this chapter.
A. Primary Signs: A primary sign must either be freestanding or wall-mounted and must
comply with the following restrictions:
1. A freestanding sign and the corresponding support structure shall be designed to
complement the building architecture and the surrounding areas, in accordance with chapter 16
of this title, and:
a. The freestanding sign shall not exceed twelve feet (12') in height nor forty (40) square
feet in area;
b. The base of the freestanding sign shall be incorporated into a landscaping design or
planter box;
c. No portion of the sign shall be located closer than three feet (3') from any public rightof-way.
2. A sign that is mounted on a building shall be integrated into the building and be designed
so that architectural features and expression of the building are not obscured. Building mounted
signs must be wall signs, suspended signs, projecting signs, or awning signs. A projecting sign
must not present a safety hazard to pedestrians. An awning sign must not be illuminated. A
building mounted primary sign must:
a. Have a maximum area of the lesser of forty (40) square feet or one square foot for each
linear foot of building frontage (with the exception of subsection A2d of this section);

b. Not extend beyond the roofline or parapet wall, nor extend a maximum of fifteen feet
(15') in height;
c. In the case of a wall mounted sign, be permanently attached or painted and shall not
extend more than twelve inches (12") from said wall;
d. In the case of a projecting sign, not extend from the building face a distance greater
than six feet (6'), and no projecting sign shall extend over public property a distance greater than
twelve inches (12");
e. In the case of projecting signs, awning signs and suspended signs, maintain a minimum
eight foot (8') clearance between the lowest point of the sign and the grade immediately below;
f. If a business has both an entrance and a building mounted sign set back more than one
hundred feet (100') from the front of the property, and if the building containing the business has
more than one hundred feet (100') of building frontage, the size of the building mounted sign for
the business may be increased by thirty percent (30%).
B. Additional Signs: Each duly licensed business on a separate property may display one
secondary sign. If a primary sign is freestanding, the secondary sign shall be building mounted.
In the event a primary sign is building mounted, the secondary sign shall either be freestanding
or located on a building frontage other than that upon which the primary sign is located. A
secondary sign shall:
1. Have a maximum sign area of the lesser of twenty (20) square feet or one square foot for
every two (2) linear feet of building frontage;
2. Not extend beyond the roofline or parapet wall, nor a maximum of fifteen feet (15') in
height if building mounted; and
3. If building mounted, be permanently attached to or painted on the building.
C. Tertiary Signs: Each duly licensed business on a separate property may display a tertiary
sign on the parcel. It may be a changeable sign, provided that the sign is six (6) square feet or
less and is not electronically changeable.
1. A person cannot display more than one tertiary sign on a parcel at any time.
2. A tertiary sign cannot be larger than two (2) square feet.
3. A tertiary sign must either be building mounted or attached to a freestanding sign, but the
tertiary sign must be at least three feet (3') from any public right-of-way.
D. Businesses Without SR-9 Frontage: For a business operating on a parcel without frontage
on SR-9, one additional directional freestanding sign may be permitted at the closest intersection
with SR-9, providing such sign must:
1. Not exceed eight (8) square feet in area nor four feet (4') in height;
2. Be located entirely on private property with permission of the property owner, in which
case the sign allowed under this section is not counted against the owner of the private property
in terms of signage allowed to that owner;
3. Be at least three feet (3') away from any public right-of-way;
4. Not interfere with traffic visibility triangles.
E. Business Centers: For a group of two (2) or more duly licensed businesses associated by a
common agreement or common ownership with common parking facilities or housed in one
structure, the following signs are permitted:

1. Freestanding: One additional freestanding sign posted by the business center is allowed,
provided the sign must not exceed forty (40) square feet in area, unless specifically stated
otherwise elsewhere in this chapter, nor twelve feet (12') in height.
a. The square footage calculation of the sign allowed under this section shall be the sum
total of its individual sign components measured individually.
b. The sign area allowed for business centers with more than three (3) distinct businesses
(each with at least 1,000 square feet of dedicated business area in the business center) shall be
increased by twenty five percent (25%).
c. A second freestanding sign shall be allowed at a property on which a business center
operates, only if all the following criteria are met:
(1) The business center property has more than five hundred feet (500') of frontage on
SR-9.
(2) The entrances to individual businesses in the business center are either more than
one hundred feet (100') from the nearest point of the SR-9 right-of-way or more than three feet
(3') below the grade of the nearest point of the SR-9 right-of-way.
(3) The second freestanding sign is at least two hundred feet (200') from any other
freestanding sign on the business center property and is at least three feet (3') from the right-ofway.
(4) The second freestanding sign is no larger than twenty (20) square feet in area, and no
taller than eight feet (8') in height.
2. Building Mounted: One building mounted sign shall be permitted at each business.
Building mounted signs must be wall signs, suspended signs, projecting signs, or awning signs.
A projecting sign must not present a safety hazard to pedestrians. An awning sign must not be
illuminated. A building mounted sign must:
a. Be limited in area to:
(1) Twenty (20) square feet if the freestanding sign for the business center exceeds
twenty (20) square feet, or
(2) Forty (40) square feet if the freestanding sign for the business center is limited to
twenty (20) square feet or less;
b. Not extend above the roofline or parapet wall, nor a maximum of fifteen feet (15') in
height; and
c. Be permanently attached to or painted on the building.
F. Master Sign Program For Business Centers: A Master Sign Program shall be required for
any new use, new construction or any sign or building permit request involving a building or
development containing two (2) or more businesses. This Master Sign Program shall identify all
sign types, sizes, locations, illumination, materials and design for all signs both presently
proposed and those anticipated in the future. While specific details may not necessarily be
available for future signs, the Master Sign Program shall serve as a framework for such signs.
The purpose of such a Master Sign Program shall be to ensure continuity and compatibility of all
signs within a business center and prevent needless repetition and proliferation of signage. The
property owner shall be responsible for the permit application process and implementation of
said Master Sign Program. Amendments to an approved Master Sign Program shall require
submission of a new application and reconsideration in the same manner as originally reviewed.
New or additional tenant signs shall be reviewed on an individual basis and shall conform to the
approved Master Sign Program.

G. Temporary Sign: A business may display one temporary sign if the total sign area is ten
(10) square feet or less and is displayed for three (3) consecutive days or less. A temporary sign
is subject to the same standards for colors, materials, and placement as are banners. (Ord. 201818, 12-12-2018)
10-24-7: BANNERS:
A. Permit Required: A banner is allowed in the VC and CC Zones only with a permit. To
apply for a permit under this section, a person must submit a fully completed application on the
form provided by the Town.
B. Permit Application Review: The Director of Community Development is authorized to
process banner permits. The Director will either approve or reject the banner application based
on the regulations provided in subsection C of this section.
C. General Standards:
1. A banner must not be displayed for more than seventeen (17) calendar days. Each
property or business center shall not display more than four (4) banners per year. No consecutive
approval will be granted. There must be a minimum interval of three (3) weeks between banner
approvals received by the same property or business center.
2. A banner may not exceed twenty (20) square feet.
3. No more than one banner per business or community group may be displayed at any one
time.
4. Banners must be constructed of a strong cloth or vinyl material. (Ord. 2018-18, 12-122018)
10-24-8: PUBLIC USE ZONE:
A sign is allowed in the Public Use Zone only in accordance with the regulations in this section.
Each parcel (or group of parcels under common ownership and operated under common
management) is allowed one freestanding sign and one building-mounted sign, as regulated
below:
A. A Freestanding Sign:
1. May not be more than thirty (30) square feet;
2. May not be more than twelve feet (12') tall;
3. Shall be at least six feet (6') from the public right-of-way; and
4. Shall be incorporated into a landscaping design or planter box.
B. A Building-Mounted Sign:
1. May not be more than twenty (20) square feet;
2. Must be mounted on a building wall; and
3. May not be more than fifteen feet (15') tall, as measured from the ground to the top of the
sign.
C. SR-9 Signage: One directional freestanding sign may be permitted at the closest
intersection with SR-9, providing such sign must:
1. Not exceed eight (8) square feet in area nor four feet (4') in height;

2. Be located entirely on private property with permission of the property owner, in which
case the sign allowed under this section is not counted against the owner of the private property
in terms of signage allowed to that owner;
3. Be at least three feet (3') away from any public right-of-way;
4. Not interfere with traffic visibility triangles. (Ord. 2018-18, 12-12-2018)
10-24-9: EXEMPT SIGNS; NO PERMIT REQUIRED:
A. A sign is exempt from all regulations under this chapter if it is displayed, owned, or
maintained by the Town of Springdale, Washington County, the Rockville/SpringdaleHurricane
Valley Fire District, the Washington County School District, the State of Utah, or Zion National
Park.
B. The following signs are exempt from the permitting requirements of this chapter, but are
otherwise subject to the other regulations of this chapter:
1. Incidental Signs: An incidental sign, provided that there are no more than two (2)
incidental signs affixed to the same structure.
2. Non-Illuminated Seasonal: Non-illuminated seasonal decorations.
3. Flags: Flag, provided that there is no more than one flag per parcel, and it does not
exceed eight feet (8') long in its largest dimension, is placed on a flagpole that is not attached to a
building or structure, and is no more than twenty five feet (25') in height.
4. Temporary Commercial Sign: A nonilluminated, portable sign placed on a lot or parcel
that is for sale or for rent (other than one that is offered for rent as a transient lodging facility, in
which case the temporary commercial sign is not allowed) at the time the sign is displayed, and
seven (7) days after, provided that the sign is four (4) square feet or less, and less than four feet
(4') tall.
5. Temporary Noncommercial Signs: One noncommercial sign may be displayed on a
residential parcel on a temporary basis for no longer than ninety (90) days at a time, provided
that the sign is four (4) square feet or less, and less than four feet (4') tall.
6. Window Signs:
a. Permanent: Non-illuminated permanent window signs may be painted on or otherwise
displayed, provided the total copy area of such signs shall not exceed a maximum of twenty five
percent (25%) of the total window area of the building face on which it is displayed, or one
square foot per linear front foot of the premises occupied, whichever is the lesser;
b. Illumination: Illuminated window signage positioned to be primarily visible from
outside the business structure is allowed only if there are no more than two (2) illuminated
window signs per business space and each sign measures less than three and a half (3.5) square
feet. Such signs must not be illuminated when the business is closed;
c. Non-Illuminated: Non-illuminated window signs must conform to the color palette
standards for signage found in chapter 17 of this title. (Ord. 2018-18, 12-12-2018)
10-24-10: PERMITS AND APPROVAL PROCESS:
A. Permits Required: No sign shall be displayed, erected, installed, suspended, attached,
moved, enlarged, replaced, converted or altered except pursuant to a sign permit obtained as
provided in these sign regulations, unless the sign is specifically exempt under section 10-24-9 of
this chapter. The applicant shall complete the application and review process before entering into

binding commitments incurring expense in the design, preparation or construction of the
proposed sign. Any sign permit issued shall become null and void if the proposed sign work is
not completed or significant progress toward completion has not been achieved within ninety
(90) days from the date of issuance.
B. Application For Permit: Any person desiring to obtain a sign permit shall submit an
application, signed by the property owner and the applicant, to the Town office, on a form
provided by the Town, which must include the following information:
1. Rendering: A rendering, to scale, showing the proposed sign as it will appear on the
project and illustrating its relationship to its surroundings;
2. Site Plan: In the case of a freestanding sign, a site plan showing the location of the
proposed sign in relation to other structures on the site;
3. Elevations: Front and side elevations of the sign, drawn to scale, which indicate:
a. Dimensions of the sign, lettering and corresponding building;
b. Construction supports;
c. Foundation;
d. Method of attachment; and
e. Style of lettering showing the complete lettering.
4. Materials: Description and samples, if feasible, of sign materials for background and
lettering, including samples of finishes of the background and lettering to demonstrate light
transmission or reflection;
5. Color: Color samples;
6. Illumination: Applications for illuminated signs shall include:
a. A description of proposed illumination;
b. Sufficient technical data of all proposed illumination systems so as to allow evaluation
of proposed light levels;
c. All fixtures, types, locations, mounting and wattage shown on plans and elevations;
7. Landscaping: Landscaping plans for the base, if freestanding;
8. Projection: The extent to which, if any, the sign is proposed to project into or over public
property;
9. Master Sign Program: In the case of a master sign program, the information requested
above shall be included for all signs proposed or anticipated for the entire project;
10. Additional Information: Any additional information the DCD deems relevant to the
application.
C. Fees For Permit: Each application shall be accompanied by payment of the appropriate fee
as prescribed by resolution of the Town Council. (Ord. 2018-18, 12-12-2018)
D. Action On Permit Applications: The DCD or designee shall review the application and
accept it as complete or reject it as incomplete within five (5) working days from the date of
filing. The DCD shall give written notice of any application rejected, mailed or otherwise
delivered to the applicant within ten (10) working days, together with a brief written statement of
the reasons for rejection and the steps, if any, necessary to gain acceptance for said application.
No sign permit application shall be accepted if:
1. The applicant has installed any sign in violation of the provisions of this chapter and, at
the time of the submission of the application, such illegal sign has not been legalized, removed or
included in the application; or

2. Any sign under the control of the applicant or property owner on the premises of the
proposed sign was installed in violation of this chapter and at the time of submission of the
application, such illegal sign has not been legalized, removed or included in the application.
E. Review: The DCD or designee shall review all sign permit applications for compliance
with the standards of this chapter. The DCD or designee shall approve, approve with conditions,
or deny a permit based on the criteria set forth in subsection G of this section within ten (10)
business days of acceptance of a sign permit application. If in the opinion of the DCD the project
is complex, problematic, controversial, or otherwise beyond the ability of the DCD to adequately
review, the DCD shall forward the project to the Planning Commission for review. (Ord. 201908, 8-14-2019)
F. Permits Reviewed By Planning Commission: (Rep. by Ord. 2019-08, 8-14-2019)
G. Sign Review Findings: Prior to approving a sign permit application, the DCD or designee
shall find:
1. The sign shall be in proportion with and visually consistent with the architectural
character of the building and the surrounding area;
2. The sign shall not obscure from view or unduly detract from existing signing in the area;
3. Proposed signs in a Residential Zone shall be harmonious and compatible with the
residential character of the zone;
4. The sign complies with all provisions of this chapter and is consistent with the
architectural and design guidelines.
H. Issuance Or Denial:
1. Issuance: The DCD or designee shall issue a permit for said sign when the application
has been given final approval as prescribed in this chapter and the proposed sign, and the
building or business with which it is associated, complies with all appropriate laws and
ordinances.
2. Suspension, Revocation: The DCD or designee may, in writing, suspend or revoke a
permit issued under provisions of this section whenever the permit is issued on the basis of a
misstatement of material fact or fraud.
3. Denial: When a sign permit is denied by the DCD or designee, the DCD shall give
written notice, mailed within ten (10) working days, of the denial to the applicant, together with
a brief written statement of the reasons for the denial.
4. Unlawful: No permit for a sign issued hereunder shall be deemed to constitute permission
or authorization to maintain an unlawful sign, nor shall any permit issued hereunder constitute a
defense in an action to abate an unlawful sign. (Ord. 2019-08, 8-14-2019)
I. Bar On Refiling: No sign permit application shall be accepted which is substantially the
same as an application previously denied, unless twelve (12) months have elapsed from the date
of the final decision on the application and appeals thereof, or new evidence or proof of
significantly changed conditions is furnished in the new application.
J. No New Permit Required: A new permit is not required for any repainting, cleaning, or
other normal maintenance and repair of a sign not involving structural, design, color or character
changes or alterations. Substitution of a new or different advertiser is not considered normal
maintenance and shall be considered creating a new sign requiring the issuance of a sign permit.
K. Ownership; Notification Of Change: Whenever there is a change in the sign user, sign
owner, or owner of the property on which the sign is located, the new sign user, sign owner or
new property owner shall forthwith notify the DCD of the change. No new sign permit is

required, unless the sign is altered, converted, replaced, enlarged or moved. (Ord. 2018-18, 1212-2018)
10-24-11: REMOVAL AND DISPOSITION OF SIGNS:
A. The DCD, or designee, may direct the repair, painting, alteration, or removal of any
unlawful sign in accordance with this section. The DCD shall cause to be removed any sign not
in compliance with safety or maintenance standards, abandoned signs, dangerous or defective
signs, or unlawful signs. The DCD shall prepare a notice which shall describe the sign and
specify the violation involved and which shall state that if the sign is not removed or the
violation is not corrected within ten (10) days, the sign shall be removed.
1. Notices: All notices shall be mailed by mail to the owner of the property on which the
sign is located, the owner of the sign and the occupant of the property. If any of such persons is
unknown or cannot be found, notice shall be mailed to such person's last known address, if any,
and shall be posted on said sign or on the premises.
2. Time Periods: Any time periods provided in this section shall be deemed to commence on
the date of the certified mailing. If more than one notice is sent by certified mail, the date of the
first notice mailed shall apply.
3. Appeal: The sign owner or property owner on whose property the sign is located may
appeal the determination ordering removal or compliance by filing a written notice of appeal
with the DCD after mailing of the notice pursuant to section 10-24-14 of this chapter. (Ord.
2018-18, 12-12-2018)
10-24-12: DISPOSAL OF SIGNS AND COSTS:
A. Authority: Any sign removed by the DCD under the authority of this chapter shall become
the property of the Town and may be disposed of in any manner deemed appropriate by the
Town. The cost of removal and disposal shall be considered a debt owed to the Town by the
owner of the sign and the owner of the property, and may be recovered in an appropriate court
action by the Town. The cost of removal and disposal shall include any and all incidental
expenses incurred by the Town in connection with the sign removal and disposal.
B. Summary Removal:
1. A sign that is placed or displayed in violation of subsection 10-24-2C of this chapter may
be immediately removed by Town personnel, without notice to the violator, and persons
responsible for placing the signs shall be liable for the cost of removal.
2. If the DCD determines that a sign presents an imminent danger to the public safety, and
phone contact cannot be made with the sign owner or property owner, the DCD may correct the
danger without notice to the owner, all costs being charged to the sign owner and property
owner.
C. Sale Of Signs: If it shall be necessary for the DCD to remove a sign pursuant to the
provisions hereof, and it should be practical to sell or salvage any material derived in the
aforesaid removal, the DCD may sell the same at private or public sale at the best price
obtainable, and shall keep an account of the proceeds thereof. Such proceeds, if any, shall be
used to offset the costs of removal to be charged to the sign owner or property owner. The Town
may file suit in court to collect any excess over such proceeds and the cost of such removal shall
be levied as an assessment against the property on which the sign is located. (Ord. 2018-18, 1212-2018)

10-24-13: VARIANCES:
Any person or entity desiring a waiver or modification of the requirements of this chapter as
applied to a sign that such person owns, leases, or in which such person holds some other
beneficial interest, may apply to the Appeal Authority for a variance in accordance with section
10-3-3 of this title. (Ord. 2018-18, 12-12-2018)
10-24-14: APPEALS:
Any person aggrieved by a decision of the Planning Commission or DCD may appeal in writing
within thirty (30) days of said decision pursuant to section 10-3-11 of this title. (Ord. 2018-18,
12-12-2018)
10-24-15: NONCOMPLYING SIGNS:
Any sign or sign structure which was legal when created, but because of subsequent changes in
the regulations, no longer conforms with the regulatory ordinances of the Town, shall be deemed
noncomplying. (Ord. 2018-18, 12-12-2018)
10-24-16: SUBSTITUTION:
Noncommercial content may be substituted with the message on any sign that is permitted or
exempt under this chapter. (Ord. 2018-18, 12-12-2018)
10-24-17: SEVERABILITY:
If any court rules that a particular provision of this chapter is unenforceable for any reason, the
remaining provisions of this chapter shall not be affected or impaired thereby. (Ord. 2018-18, 1212-2018)
10-24-18: DEFINITIONS:
The words, phrases and terms used in this chapter have the meanings assigned to them by this
section:
ABANDONED SIGN: A sign, including all structural, support and other componential elements,
that is: a) located on a property, premises or structure which becomes vacant and unoccupied for
a period of one hundred eighty (180) days or more; b) no longer used by the person who
constructed or displayed the sign, as determined by the cessation of the use of the property where
the sign is located; or c) damaged, and repairs and restoration are not started within ninety (90)
days of the damage, or the repair and restoration are not diligently pursued once started.
ALTER OR ALTERATION: Any change or rearrangement of the structural parts or its design.
AREA: A. The number of square feet enclosed within the smallest polygon containing no more
than ten (10) sides within which the sign face can be enclosed. If the sign consists of more than
one section or module, all areas will be totaled. In determining the area of an individual sign
which has more than one sign face, only one side of a back to back or double face sign covering
the same subject shall be computed when the signs are parallel or diverge from a common edge
by an angle of not more than forty five degrees (45°); or
B. The property and buildings or structures adjacent to and within a five hundred foot (500')
radius of the sign, building, property or item in question.

AWNING: A shelter, cover or roofed structure placed so as to extend outward from the building
with supports extending back to the building, supported entirely by the building.
AWNING SIGN: Any sign or graphic attached to, painted on, or applied to, an awning.
BACKGROUND: The entire area of a sign on which copy could be placed, as opposed to the
copy area, where copy is in fact painted or otherwise attached.
BANNER: A flexible sign characteristically supported by two (2) or more points and hung on a
building or otherwise suspended down or along its face, or across a public street. The banner
may or may not include copy or graphic symbols. It is generally made of fabric or other nonrigid
materials with no enclosing frame.
BILLBOARD: A commercial sign that has an area of more than the largest allowable area for a
sign in the applicable zone.
BUILDING FACE OR WALL: A window or wall area of a building in one plane or elevation.
BUILDING FRONTAGE OR FRONT FOOTAGE: The linear width of that side of a building
which contains the main entrance for pedestrian ingress and egress. If more than one main
entrance exists, the one that more nearly faces or is oriented to the street of highest classification
as portrayed on the comprehensive street plan shall be considered the building frontage. If all
streets are of the same classification, the side of the building with the smallest linear dimension
shall be considered the building frontage for measurement purposes.
BULLETIN BOARD: A sign on a premises which accommodates changeable copy and displays
information on activities and events.
BUSINESS CENTER: A group of two (2) or more duly licensed businesses associated by a
common agreement or common ownership with common parking facilities or housed in one
structure.
CANOPY: An awning which may or may not be totally supported by the building to which it is
attached. A canopy shall be considered an awning for purposes of these sign regulations.
CHANGEABLE SIGN: A sign on which copy or side panels may be changed manually,
electronically or automatically, such as boards with changeable letters or pictorial panels, reader
boards, message centers or "time and temperature" signs.
COMMERCIAL SIGN: Any sign or banner that contains text and/or graphics designed
proposing or promoting a commercial transaction or directing attention to a business,
commodity, or service.
COPY: The working text on a sign surface.
DCD: The Director of Community Development or his designees.
DILAPIDATED: A sign where:
A. The lettering or background material or any part of the sign has flaked, broken off,
changed color;
B. Structural supports or frame members are visibly corroded, stained, bent, broken, dented;
or
C. Sign supports are twisted, leaning or at angles other than those at which the sign was
originally erected.
EAVES: That portion of the roofline extending beyond the building wall, a canopy attachment
on the wall having the simulated appearance of an eaves, or the lowest horizontal line of any
roof.

ELECTRONIC CHANGEABLE SIGN: Any sign that uses electronic means such as
combinations of LEDs, fiber optics, light bulbs, or other illumination devices within a display
area to cause one display to be replaced by another.
EXPOSED LUMINARY SOURCE: An illumination source which is the signing element to be
read directly, without diffusion or reflection, such as exposed bulbs or neon.
FEDERAL: Relating to the government of the United States of America.
FLAG: A piece of cloth or other flexible material that is attached at one edge of a staff or cord.
FLYING SIGN: A sign that is designed to be kept aloft by mechanical, wind, chemical, or hot air
means that are attached to the property, ground, or other permanent structure.
FREESTANDING SIGN: A sign not attached to any building and having its own support
structure.
FRONT FOOTAGE: See definition of building frontage or front footage.
HEIGHT OF A SIGN: The vertical distance from the average adjacent ground level to the top of
the sign, including the support structure and all design elements. The average ground level shall
be determined from within an eight foot (8') radius of the base of the sign. The adjacent ground
shall not be elevated for purposes of increasing allowable sign height.
ILLUMINATED SIGN: Any sign which is lighted from within or without.
INCIDENTAL SIGN: A sign that has an area of less than two (2) square feet.
INFLATED SIGN: A sign that is attached to a parcel, ground, or other permanent structure,
including but not limited to balloons.
INTERNALLY ILLUMINATED SIGN: A sign that is illuminated by a concealed light source
within the sign that projects light through the sign face.
LOW PROFILE SIGN: A freestanding sign erected near ground level or a wall mounted sign of
small size and limited to identifying the name of a building, institution, subdivision or the like.
MAJORITY AREA: An area greater than fifty percent (50%) of the total sign area.
MANSARD: A roof with two (2) angles of slope, the lower portion of which is no more than a
thirty degree (30°) angle from perpendicular.
MARQUEE OR READER BOARD: A permanent structure with changeable letters that is used
to advertise events.
MASTER SIGN PROGRAM: Identification of the location, type, height, size, illumination,
materials and design of signs for an overall building center to include all present or proposed
businesses within the center.
NONCOMPLYING SIGNS: Any sign or sign structure which was legal when created, but
because of subsequent changes in the regulations, no longer complies with the regulatory
ordinances of the Town.
PARAPET: A low wall used to protect the edge of a roof from view or an extension of a false
front or wall above the roof level.
PORTABLE SIGN: Any sign not permanently affixed to the ground or a structure on the site it
occupies.
PROJECTING SIGN: A sign which extends out from a building face, wall or structure so that
the sign face is perpendicular or at an angle to the building face, wall or structure.
REFLECTIVE SIGN: A sign whose surface material reflects light so as to generate a contrast
between the sign and adjacent surfaces or surrounding area.

ROOF MOUNTED SIGN: Any sign located on, attached to or extending from any portion of a
roof, mansard, eaves or parapet wall of a building.
ROOFLINE: The highest point of a structure, including parapets, but not to include spires,
chimneys or heating or cooling mechanical devices.
SIGN: An object that has a visual display visible from a public right-of-way and is designed to
identify, announce, direct, or inform.
SIGN FACE: The entire area of a sign on which copy, graphics, or logos could be placed.
SIGN STRUCTURE: Any structure which supports, has supported or is designed to support a
sign.
SIGN, TEMPORARY: A sign displayed for short periods of time.
SUSPENDED SIGN: A sign attached to and located below any permanent eaves, roof, canopy or
awning and not mounted to a wall in any way.
VIDEO DISPLAYS: An electronic changeable message sign using instantaneous transitions and
giving the illusion of motion, with no meaningful dwell time between changes in the display.
VISUALLY CONSISTENT: Giving a visual impression of continuity and harmony.
WALL MOUNTED SIGN: A sign attached to, or painted on, and parallel to, a building or wall.
WINDOW SIGN: Any sign printed, attached, glued or otherwise affixed to or behind a window
or similar opening for purposes of viewing from outside the premises. This term does not include
merchandise located in the window. (Ord. 2018-18, 12-12-2018)

Chapter 25
OFFICIAL STREET MAP AND STANDARDS
10-25-1: PREPARATION OF OFFICIAL STREET MAP:
The planning commission shallmay prepare, recommend for adoption and maintain an official
street map for the town in conformance with the general plan. Said official street map shallmay
show the location by lines of all existing and proposed streets within the limits of the town,
including the locations of proposed arterial and collector streets as defined by the subdivision
ordinance. Said official street map shallmay show, by the placing thereon of lines, the proposed
locations of new streets or street extensions, widenings, narrowings or vacations, as the planning
commission may deem appropriate, which have been accurately surveyed and definitely located.
Prior to adoption of an official street map or any proposed addition or modification thereto, the
planning commission shall hold a public hearing in accordance with provisions of section 10-3-1
of this title and shall review said official street map or any proposed addition or modification
thereto for its approval. Upon recommendation of an official street map by the planning
commission, said plan shall be submitted to the town council for final consideration and
adoption. (Ord. 12-000, 12-28-1992)
10-25-2: ADOPTION OF OFFICIAL STREET MAP:
The town council, upon recommendation by the planning commission, shallmay adopt an official
street map showing the location by lines of all existing and proposed streets within the limits of
the town, including the locations of proposed arterial and collector streets as defined by the
subdivision ordinance. The placing of any street or street lines upon the official street map shall
not in and of itself constitute the opening or establishment of any street or the taking or
acceptance of any land for street purposes. Upon adoption of the ordinance creating the official
street map, the town council shall direct that said ordinance be recorded in the office of the
county recorder. (Ord. 12-000, 12-28-1992)
10-25-3: EFFECT OF OFFICIAL STREET MAP:
A.

Effect Limited: An official street map adopted under this chapter does not:
1.
Require a landowner to dedicate and construct a street as a condition of
development approval except under circumstances provided in subsection B of
this section; or
2.
Require the town to immediately acquire property it has designated for eventual
use as a public street.

B.

Authority Granted: This section does not prohibit the town from:
1.
Requiring
The town may require a landowner to take into account the
proposed streets in the planning of a development proposal;.
2.
Acquiring
The town may acquire the property through purchase, gift,
voluntary dedication or eminent domain; or.

3.

Requiring
The town may require the dedication and improvement of a street
if the street is found necessary by the town because of a proposed development.
(Ord. 12-000, 12-28-1992)

10-25-4: STANDARDS FOR DEDICATED PUBLIC STREETS, PUBLICLY APPROVED
STREETS AND PRIVATE STREETS:
The planning commission shall, prior to recommending the official street map to the town
council, develop and adopthas adopted standards for the construction of dedicated public streets,
publicly approved streets, and private streets. Any person who dedicates a street to the town must
comply with these standards in the construction of the street. (Ord. 12-000, 12-28-1992)
10-25-5: STANDARDS FOR CURB, GUTTER AND SIDEWALKS:
The planning commission shall, prior to recommending the official street map to the town
council, develop and adoptThe town has adopted standards for the construction of curb, gutter
and sidewalks. (Ord. 12-000, 12-28-1992)
10-25-6: SR-9 RIGHT OF WAY:
The town engineer shall work closely with the Utah departmentDepartment of
transportationTransportation to coordinate the development of the official street map where the
same shall propose plans for, intersection with, or otherwise affect the SR-9 right of way. (Ord.
12-000, 12-28-1992)
10-25-7: APPROVAL OF SUBDIVISION PLATS:
No plat of a subdivision of land shall be filed or recorded in the county recorder's office until all
improvements shall have been completed, approved and accepted by the planning commission
and the town council. (Ord. 12-000, 12-28-1992)
10-25-8: FLAG LOTS AND PRIVATE LANES ALLOWED:
The unique topographical, geological and visual character of the town adds a dimension of
difficulty not typical in most towns and cities. Most established lots in the town lack frontage on
a dedicated street, widths are restricted by existing structures, and foothill locations would be
detrimentally affected by the pavement and width requirements of a dedicated street. Therefore,
flag lots and private lanes may be developed in accordance with the special provisions herein.
(Ord. 2006-11, 5-3-2006)
10-25-9: FLAG LOTS; SPECIAL PROVISIONS:
Flag lots may be developed in the town, subject to the requirements of this section:

A.

Flag lots may only be developed if there is no feasible way the lot could be developed as
a standard lot or that the property could be subdivided with standard lots, either at the
present time or in the foreseeable future.

B.

An easement shall be recorded along the staff portion of the flag lot providing access for
installation and maintenance of utility lines and services, emergency vehicle access and
access of town or other public personnel or vehicles as may be required to carry out the
responsibilities of the town and other governmental entities. Public services, such as
garbage collection, will be at the dedicated street only.

C.

The staff portion of a flag lot shall front on a dedicated public street or private street. The
minimum width of the staff portion of said lot shall be twenty feet (20'). If the staff
portion of the flag lot is one hundred fifty feet (150') or longer, an emergency vehicle
access, built to the specifications of the fire marshal, shall be provided on the flag lot.

D.

No building or construction, except for driveways and fences, shall be allowed on the
staff portion of said lot. A minimum width of twenty feet (20') along the entire length of
the staff portion of the lot must be kept clear of obstructions, including storage of
materials, general debris, and vegetation.

E.

The lot shall meet all size and setback requirements of the zone in which the lot is
located, unless lawfully established by prior right.

F.

No part of the staff portion of the flag lot may serve more than one flag lot.

G.

The staff portion of the flag lot shall not be closer to an adjacent dwelling than ten feet
(10').

H.

The staff portion of the flag lot shall be improved with a compacted gravel or other all weather surface. The driving surface shall be well maintained, it shall be readily passable
by a standard passenger car and standard emergency vehicle, and it shall be constructed
to the minimum standards specified by the town engineer.

I.

The front side of the flag lot shall be deemed to be the side nearest the street upon which
the staff portion fronts. The front setback shall be measured from the lot line nearest the
street on which the staff portion of the lot fronts as shown in the figure below. No part of
the staff portion of the lot shall be used to meet any setback requirement.

J.

The town shall have no maintenance responsibility for the roadway on the staff portion of
the flag lot. (Ord. 2006-11, 5-3-2006)

10-25-10: PRIVATE LANES; SPECIAL PROVISIONS:
Private lanes may be developed in the town, subject to the requirements of this section:
A.

Private lanes shall have a minimum easement width of twenty feet (20').

B.

Private lanes shall have a minimum all weather surface width of twenty feet (20'), unless
extenuating circumstances necessitate a lesser width. In such case a lesser width may be
approved with the consent of the fire marshal, town engineer, and planning commission.

C.

An easement shall be recorded across the private lane providing access for installation
and maintenance of utility lines and services, emergency vehicle access and access of
town or other public personnel or vehicles as may be required to carry out the
responsibilities of the town and other governmental entities. Public services, such as
garbage collection, will be at the dedicated street only.

D.

Required yard or setback distances for the servient properties shall be measured from the
edge of the private lane easement nearest the proposed structure, not from the lot line of
the servient properties.

E.

There shall be a written and recorded road maintenance agreement that assigns
maintenance responsibility for the private lane to the properties the private lane traverses

and serves. The town shall have the right to compel enforcement of the road maintenance
agreement between the property owners. Should the town be unable to compel
enforcement of the agreement, the town may, at its sole discretion, maintain the private
lane and assess the property owners the costs associated with such maintenance.
F.

Private lanes shall satisfy the frontage requirements for no more than one lot.

G.

Private lanes must be designed and developed to preserve as much native vegetation and
other natural features as possible.

H.

Private lanes must connect to a dedicated public street or a private street.

I.

No new private lane shall be created or improvements to existing historical accesses
made, any portion of which is less than twenty feet (20') from an existing residence.

J.

The planning commission shall review and approve all requests for private lanes if they
conform to the above standards. Such requests must be made in conjunction with a
subdivision, design/development review, or grading permit application.

K.

In situations where there has been historical access to properties that function as private
lanes, but the access has not officially been designated as a private lane, the historical
access shall have all the rights and privileges enjoyed by private lanes. Existing parcels
which have been accessed by historical accesses prior to the adoption date hereof shall
not be denied a building permit based solely on noncompliance with access or frontage
requirements. Existing "historical accesses" are: Valley View Drive, Kinesava Drive,
Dixie Lane, Eagle Lane, Steamboat Lane, Quail Ridge Road, Apple Lane, Dillyholler
Drive, Sage Lane, Sundance Lane, West Temple Drive, Paradise Road, Elm Street,
Kokopelli Drive, Big Springs Road, Wilkins Lane. No extensions of any historical access
will be permitted unless the historical access is improved to meet the minimum standards
of this chapter.

L.

As of the date of adoption hereof, no new subdivision which creates more than two (2)
new lots may be created which gains access off of a private lane or historical access,
unless such private lane or historical access is improved to meet minimum street
standards, including street width, and is designated as a private street or dedicated as a
public street. The developer of said subdivision shall be solely responsible for improving
the access to minimum street standards required by this chapter, including acquiring
easement area (if necessary) from private property owners to meet minimum width
requirements. Nothing in this subsection shall compel the Town to use its power of
eminent domain to acquire land necessary to improve the street. (Ord. 2006-11, 5-32006)

10-25-11: PRIVATE STREETS; SPECIAL PROVISIONS:
A.

Private streets shall conform to the minimum street standards required by this chapter and
the Town Engineer.

B.

The homeowners' association (or collective property owners, if there is no homeowners'
association) shall be solely responsible for the maintenance of all private streets in the
subdivision. The Town shall have the right to compel the homeowners' association (or
collective property owners, if there is no homeowners' association) to maintain the
private streets within a subdivision to minimum Town standards. Should the Town be
unable to compel maintenance of the streets, the Town may, at its sole discretion,
maintain the private streets and assess the property owners the costs associated with such
maintenance.

C.

All new streets within any platted subdivision must be either private streets or dedicated
public streets, except that a private lane shall be allowed in situations where the private
lane satisfies the frontage requirement for only one lot.

D.

The Planning Commission shall review all proposals for private streets during the
preliminary plat review or design/development review. The Planning Commission shall
approve the proposed private street if it conforms to all standards of this section.

E.

Private streets may extend outside the boundaries of a subdivision if such extension
connects to a public street. The extension of the private street outside the subdivision
boundary may traverse private properties by means of access easements, provided such
extension meets all minimum street standards (including width) required by this chapter
and the Town Engineer. All extensions of private streets outside subdivision boundaries
shall be designated as part of the private street and shall be maintained according to
subsection B of this section.

F.

The Planning Commission may reduce the minimum street surface width required for
private streets in the FR Zone up to twenty percent (20%) if:
1.
The private street serves no more than ten (10) lots; and
2.
The Town Engineer and Fire Marshal have both approved the reduction; and
3.
The private street traverses areas of steep slopes, poor soils, or other similar
topographic or geologic constrains; and
4.
The reduced street width will noticeably reduce the visual and/or environmental
impact the private street will create, as compared to a street developed in the same
location without the reduced street width. (Ord. 2006-11, 5-3-2006)

10-25-12: WIDTHS:
Arterial and collector streets shall conform to the width assigned on the arterial and collector
street plan wherever a subdivision falls in an area for which an arterial and collector street plan
has been adopted. For territory where such plan has not been completed at the time the
preliminary plan of the subdivision is submitted to the Planning Commission, street dedications
shall be provided as follows:
A.

Minor and local street dedications shall have a minimum width of thirty feet (30').

B.

Collector street dedications shall have a minimum width of thirty -six feet (36').

C.

Arterial street dedications shall have a minimum width of sixty -six feet (66') or as shown
on the arterial and collector street plan, whichever is greater.

D.

Minimum width of roadway shall be as follows:
1.
Minor streets, without on street parking: Twenty -two feet (22'). Additional width
may be required by the Planning Commission to incorporate curb, gutter and
sidewalks, or a shoulder area.
2.
Local streets, without on street parking: Twenty -eight feet (28'). Additional width
may be required by the Planning Commission to incorporate curb, gutter and
sidewalks, or a shoulder area.
3.
Collector streets, without on street parking: Thirty -two feet (32'). Additional
width may be required by the Planning Commission to incorporate curb, gutter
and sidewalks, or a shoulder area.
4.
For arterial streets: Fifty feet (50'), or conform to arterial street plan, whichever is
greater. (Ord. 2018-05, 3-14-2018)

10-25-13: CUL-DE-SACS:
Cul-de-sacs (dead end streets) shall be used only where drainage, topography or land ownership
configurations exist whichthat make other designs undesirable. Each cul-de-sac must be
terminated by a turnaround of not less than seventy five feet (75') in diameter. Surface water
must drain away from the turnaround, except where surface water cannot be drained along the
street away from the turnaround due to the grade. In such circumstances, necessary catch basins,
drain lines and drainage easements shall be provided. (Ord. 14-95, 6-15-1995; amd. Ord. 200611, 5-3-2006)
10-25-14: ALLEYS:
Where accepted by the Planning Commission, alleys shall be a minimum of twenty feet (20') in
width. (Ord. 14-95, 6-15-1995; amd. Ord. 2006-11, 5-3-2006)
10-25-15: EASEMENTS:
Where alleys are not provided, easements of not less than ten feet (10') will be required where
necessary for wires, conduits, storm or sanitary sewers, gas and water mains, and other public
utilities. Easements of greater width may be required along property lines where necessary for
surface overflow or for the extension of main sewers or similar utilities. (Ord. 14-95, 6-15-1995;
amd. Ord. 2006-11, 5-3-2006)
10-25-1614: INTERSECTIONS:
Streets will intersect each other as nearly as possible at right angles. Minor streets shall approach
the arterial or collector streets at an angle of not less than eighty degrees (80°). Offsets in street
alignment between ten feet (10') and one hundred twenty feet (120') shall be prohibited unless

determined by the Planning Commission and Town Engineer to be permissible. (Ord. 14-95, 615-1995; amd. Ord. 2006-11, 5-3-2006)
10-25-1715: GRADES:
Minimum street grades shall be four tenths of one percent (0.4%) and maximum street grades
shall be twelve percent (12%). Where the Town Engineer determines that a steeper or lesser
grade would be acceptable because of unusual land conditions, unusual topographical, geological
or other extraordinary concerns, or in order to get the best development of the land, a steeper
grade may be approved by the Planning Commission with the consent of the Fire Marshal and
Town Engineer. (Ord. 14-95, 6-15-1995; amd. Ord. 2006-11, 5-3-2006)
10-25-1816: CURVES:
Where the street lines within a block deflect from each other at any one point more than five
degrees (5°), there should be a connecting curve. The radius of the curve for the inner street line
shall be not less than one hundred feet (100'), unless in the opinion of the Planning Commission
such is not necessary. (Ord. 14-95, 6-15-1995; amd. Ord. 2006-11, 5-3-2006)
10-25-1917: CORNER RETURNS:
Curbs at all intersections, where required or elected, shall be rounded with curves having a
minimum radius of twenty -five feet (25'). Property lines at street intersection shall be rounded
with a curve having a fifteen -foot (15') radius. (Ord. 14-95, 6-15-1995; amd. Ord. 2006-11, 5-32006)
10-25-2018: DESIGN SPECIFICATIONS:
Specifications for the design of street subbase, base, surfacing, curb and gutters, sidewalks, and
the treatment of drainage courses, shall comply with standard specifications adopted by the
Town Council and administered by the Town Engineer. If no such ordinance has been adopted
by the Town Council, specifications shall be determined by the Town Engineer with approval by
the planning commission. (Ord. 14-95, 6-15-1995; amd. Ord. 2006-11, 5-3-2006)
10-25-2119: NAMES:
New street names shall not duplicate those already existing. A street which is a continuation of
another already in existence shall bear the same name. New street names shall be names of local
significance, reflecting the town's geographic, biologic or pioneer heritage. (Ord. 14-95, 6-151995; amd. 2001 Code; Ord. 2006-11, 5-3-2006)
10-25-2220: DEDICATIONS:
Maps and plats, when made, acknowledged, filed and recorded according to the procedures of
this chapter, operate as a dedication of all streets and other public places, of those parcels of land
in the town for the public for the uses named or intended in those maps or plats. Unless mapped

streets are approved by the planning commission as private streets or roads, emergency vehicle
easements must be granted to the town and recorded with the final plat. The dedication
established by this section does not impose liability upon the town for streets and other public
places that are dedicated in this manner but unimproved. (Ord. 14-95, 6-15-1995; amd. Ord.
2006-11, 5-3-2006)
10-25-2321: SURFACING:
The full width of all streets (described above) within a subdivision shall be surfaced for all
weather travel to specifications provided by the town engineer and further restricted as follows:
specifications for type of surface approved may be hereafter attached as an appendix to the
ordinance codified herein and on file in the town office. (Ord. 14-95, 6-15-1995; amd. 2001
Code; Ord. 2006-11, 5-3-2006)
A.

FR Zone: Subdivision roadways within the foothill residential (FR) zone may be surfaced
with gravel road base or bituminous paving to specifications approved by the town
engineer.

B.

VR Zone: Subdivision roadways within the valley residential (VR) zone shall be surfaced
with bituminous pavement to reduce dust and increase vehicular flow efficiency unless it
is demonstrated by the subdivider or determined by the planning commission to be
unnecessary or undesirable to do so. If pavement is not required by the planning
commission, a roadway shall be surfaced with gravel road base.

C.

Commercial Zones: Subdivision roadways within any commercial zone shall be paved.
(Ord. 14-95, 6-15-1995; amd. Ord. 2006-11, 5-3-2006)

10-25-2422: RELATIONS TO ADJOINING STREET SYSTEM:
A.

The arrangement and surfacing of streets in new subdivisions shall provide for the
continuation of the existing streets between adjacent properties when such continuation is
necessary for convenient movement of traffic, effective fire protection, for efficient
provision of utilities and where such continuation is in accordance with the master plan.
If the adjacent property is undeveloped and the street must be a dead end street
temporarily, the right of way shall be extended to the property line and a temporary
turnabout shall be provided. The right of way shall be the same or greater width, but in no
case less than the required minimum width, unless otherwise deemed necessary by the
planning commission because of unusual topographical, geological or other extraordinary
circumstances.

B.

Where the planning commission determines that it is desirable to provide for street access
to adjoining property in order to provide an orderly development of a street system,
proposed streets shall be extended by dedication to the boundary of such property. (Ord.
14-95, 6-15-1995; amd. Ord. 2006-11, 5-3-2006)

10-25-2523: SIDEWALKS:

Sidewalks, where required, or where installed at the option of the subdivider where not required,
shall be four feet (4') in width except where other widths are deemed appropriate by the town
engineer. (Ord. 14-95, 6-15-1995; amd. Ord. 2006-11, 5-3-2006)
10-25-2624: WHEELCHAIR RAMPS:
Wheelchair ramps must be constructed at all street corners and other pedestrian crossings where
sidewalks are installed. (Ord. 14-95, 6-15-1995; amd. Ord. 2006-11, 5-3-2006)
10-25-2725: IMPROVEMENTS:
All improvements within a public right of way must conform to the standard drawings and
specifications set by the town engineer. (Ord. 14-95, 6-15-1995; amd. Ord. 2006-11, 5-3-2006)
10-25-2826: ADDITIONAL REQUIREMENTS:
Additional requirements may be required by the planning commission if determined by the town
engineer that the above will not safely and adequately handle the proposed traffic associated with
the development. (Ord. 14-95, 6-15-1995; amd. Ord. 2006-11, 5-3-2006)

Chapter 26
HISTORIC PRESERVATION
10-26-1: PURPOSE:
The town of Springdale recognizes that the historical heritage of the community is among its
most valued and important assets. The purpose of this chapter is to identify, preserve, protect,
and enhance historic buildings, structures, sites, and objects in Springdale. (Ord. 2014-03, 4-92014)
10-26-2: HISTORIC PRESERVATION COMMISSION:
A historic preservation commission is hereby established with the following provisions:
A.

The commission consists of at least five (5) members who are each appointed by the
mayor for a term of at least two (2) years.

B.

To be appointed as a member of the commission, an individual must have demonstrated
an interest in, experience with, or knowledge of historic preservation.

C.

To the extent available, two (2) commission members shall be professionals, as defined
by national park service regulations, from the disciplines of history, archaeology,
planning, architecture, or architectural history.

D.

The commission shall meet at least twice each year and conduct business in accordance
with the open public meeting laws of Utah. This obligation includes public notification of
meeting place, time, and agenda items.

E.

The commission shall prepare written minutes of each commission meeting and make
them available for public inspection. (Ord. 2014-03, 4-9-2014)

10-26-3: COMMISSION DUTIES:
The historic preservation commission has the following duties:
A.

Survey And Inventory Community Historic Resources: The historic preservation
commission shall conduct or cause to be conducted a survey of the historic, architectural,
and archaeological resources within the community. The survey shall be compatible with
the Utah inventory of historic and archaeological sites. Survey and inventory documents
shall be maintained and shall be open to the public. The survey shall be updated at least
every ten (10) years.

B.

Review Proposed Nominations To The National Register Of Historic Places: The historic
preservation commission shall review and comment to the state historic preservation
officer on all proposed national register nominations for properties within the Springdale
town boundaries. When the historic preservation commission considers a national register

nomination that is normally evaluated by professionals in a specific discipline and that
discipline is not represented on the commission, the commission shall seek expertise in
that area before commenting to the state historic preservation officer.
C.

Provide Advice And Information:
1.
The historic preservation commission shall act in an advisory role to other
officials and departments of the town government regarding the identification and
protection of local historic and archaeological resources.
2.
The historic preservation commission shall work toward the continuing education
of citizens regarding historic preservation and community history.

D.

Oversee And Assist: Oversee and assist in the maintenance and rehabilitation of town
owned historic buildings and sites.

E.

Grants And Financial Aid: Apply for and administer grants and other financial aid for
historic preservation projects in the town.

F.

Report Violations Of State Historic Preservation Laws: The commission shall report any
violation of state laws relating to historic preservation. These laws include, but are not
limited to, Utah Code Annotated sections 9-8-305, 307, and 308 regarding the protection
of Utah antiquities and Utah Code Annotated section 9-8-404 regarding notification of
the state historic preservation office of any known proposed action that would destroy or
affect a site, building, or object owned by the state of Utah and included on or eligible for
the state or national registers. (Ord. 2014-03, 4-9-2014)

