Memorandum
To:
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Re:

Bryan Pattison, Appeal Authority
Thomas Dansie, Director of Community Development
May 19, 2022
Variance Hearing: Relief from Section 10-11A-6(A)(3) on Parcel
S-22

Executive Summary
Joe Pitti has requested relief from sections 10-11A-6(A)(3) which establishes the minimum required
setback distance from a side property line in the CC zone. The requested variance will allow the applicant
to construct a structure containing a garage and employee housing unit on the property.
Applicable Code Sections
The following code sections are pertinent to the variance request:
1. 10-6-5: Variances
2. 10-11A-6: Setback Requirements
Background
Joe Pitti and Mark Chambers own parcel S-22 through their LLC, Arch Angel. The property is in the
Central Commercial zone and is located in the core of the Town’s downtown area. It is used as a bed and
breakfast (Under the Eaves), and also contains the owners’ residence. It is adjacent to another lodging
facility on the south, an employee housing property on the northwest, and a communications utility
building on the north east. The west side is adjacent to State Route 9. The property has an odd and
irregular shaped geometry.
There is a normally dry wash with its head in the foothills above the property and which flows down to
the property immediately north of the subject property. At that point the wash enters a large culvert and
runs underground for approximately 235 feet through the adjacent property and a portion of the subject
property. The culvert ends on the subject property near the lot line with the communications utility
property to the north. At that point the wash runs in a small open channel paralleling the property line.
In extreme storm events runoff from the wash can be significant.
The rear of the property is a steep hillside. Most of the development on the property lies below this
steep hillside.
The property is currently developed with a single-family residential style structure which is used as a bed
and breakfast. This home is one of the oldest structures in the Town and is the only structure in the Town
listed on the National Register of Historic Places. In addition to the historic home, the property has two
small outbuildings (one of which is a historic cabin relocated from Zion National Park) which are used in

the bed and breakfast. The owners' residence is located at the rear of the property at the top of the
steep slope. This structure was recently constructed, being completed in late 2020.
In addition to these structures the property contains a detached garage. The existing garage is
non-compliant with the side setback requirement. It is seven feet from the side property line at its
closest point. Section 10-11A-6(A)(3) requires a ten foot side setback in the CC zone.
The applicant proposes to remove this garage and replace it with a new structure which contains a
garage, check-in lobby, upstairs employee housing unit, and a storage basement.
The applicant proposes to place the new foundation and lower level of the new building four feet from
the side property line. The upper level is proposed to cantilever over the ground and would extend all
the way to the side property line. This does not comply with the required ten foot side setback in the CC
zone. The applicant is requesting relief from the side setback requirement in 10-11A-6(A)(3). The
applicant requests the setback be reduced from ten feet to zero feet.

Analysis
Town Code and State Law establish the standards of review for the Appeal Authority to consider when
reviewing variance requests. The Appeal Authority must evaluate the request according to these
standards:

1. Literal enforcement of the ordinance would cause an unreasonable hardship for the applicant
that is not necessary to carry out the general purpose of the land use ordinances.
2. There are special circumstances attached to the property that do not generally apply to other
properties in the same zone.
3. Granting the variance is essential to the enjoyment of a substantial property right possessed by
other property in the same zone.
4. The variance will not substantially affect the general plan and will not be contrary to the public
interest.
5. The spirit of the land use ordinance is observed and substantial justice done.
All of these standards must be met in order for the variance to be justified.
The applicant has included responses to each of these standards in the application.
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Code Section from which variance is requested:

Setback Requirements - 10-11A-6-A 3
Please describe the nature of the variance request:

We have lived on our property for thirteen years as owners, operators and managers of Under The
Eaves Inn. We are moving in to our senior years and want to add an employee to help with our busy
work load. In order to have a full-time employee, it is necessary for us to provide housing on site.
The nature of our Inn requires 24 hour surveillance as guests arrive at varied hours and situational
concerns can happen at unpredictable times. Employees are difficult to come by because of our
small population and affordable living options are difficult to find as an alternative in the Town of
Springdale. We would like to rebuild our single car garage and add a second story apartment so that
we can hire a full time manager to share the workload and eventually allow us to move in to semiretirement. We also want to fix a long standing drainage issue resulting from a large drain tube that
exits along this side of the property. During heavy rain storms, our garage and property are flooded
with mud and debris. We would like to extend the foundation wall along the side of our property to
create a drain/gutter that will allow a proper way for drainage and prevent future hardship when it
comes to drainage issues. Our garage building currently resides in the setback by 3 feet (7ft from
the property line) from a previous DDR approval. In order to achieve our goal and provide a quality
living apartment, we are requesting to move our building an additional three feet into the side
setback, resulting in a four foot setback.
How will the literal enforcement of the provisions of the Town Code result in unreasonable hardship that is not
necessary to carry out the general purpose of the Code?

If we are not able to extend into the side setback, we would not be able to provide an employee
housing unit that other hoteliers in the same zone provide in order to retain an employee. Our
historic property is an odd shaped puzzle piece. The only option for us to build an employee housing
unit is in the area where our garage currently exists. Moving the building footprint an additional three
feet to a four foot setback would allow us to retain some of the same historic profile we have on the
property while creating a unit for an employee to occupy and fix a long standing drainage issue.
What are the special circumstances attached to the property that do not generally apply to other properties in
the same district?

Our property is unique as we have an odd shaped historic parcel and the only building on the
national historic registry in the Town of Springdale. We also have an original cabin from Zion
National Park that sits behind the garage. We could potentially create an employee housing unit and
add more units to our property if we were to tear down our existing buildings and reconfigure our
property to accommodate our goals, but we feel like that would be a loss to our community and goes
against everything we believe in when it comes to historic preservation. We want to maintain the
boutique nature of our property and establishment that is supported by the Town goals of future
hotel development and move in to a semi-retirement position as other hoteliers in our same CC
zone. It is also worth pointing out that we are the only property in town next to a public utility
building. Moving our building footprint 3 feet will in no way affect our communication utility neighbor
(CenturyLink), as the building is unoccupied. Maintenance workers come to the building once a
week. The large drainage tube (several hundred feet) that exits on to our property has been a long
standing issue. When heavy rains occur, our property has been flooded with mud and debris. To
help mitigate this problem, we plan to build a drainage channel that is incorporated in to the
foundation wall of the new building, that will allow for drainage to flow down the side of our property
and into the street drain. The flooding that has occurred from past storms has resulted in mud
flooding our garage, parking area as well as the Town sidewalk.
How will granting the variance be essential to the enjoyment of a substantial property right possessed by other
property in the same district?

We are literally surrounded by employee housing. Twelve employee housing units from Ferber
Resorts to the north of us, several units for Sol Foods to the south of us and several units to the
west of us provided by Zion Canyon Lodge. Other businesses in the CC zone provide employee
housing in order to bring an employee base to our isolated town with a small workforce. Many
businesses in the Central Commercial zone have the ability to add employee housing and do
because they do not have the unique circumstance that we have with an odd shaped historic
property and National Historic Building. Granting a variance that allows us to move our building in to
the setback a further three feet from where our building sits now would allow us to provide a small,
but sizable living space to offer an employee. It would also allow us to use the foundation wall to
correct a drainage issue we inherited with the property and prevent future hardship as well as peace
of mind when it comes to heavy storms.
Why will the variance not substantially affect the general plan and not be contrary to the public interest?

General Plan - 5.3.1. Encourage Springdale employers to provide housing for their employees.
5.3.1.a. Promote density, coverage or other bonuses as incentives for businesses to provide quality
employee housing. Relatable Town Codes - Town Code 10-11A-1: - PURPOSE AND OBJECTIVES:
The CC zone should make provisions for affordable and employee housing, especially as second
story dwelling units over commercial uses. Town Code Chapter 26 - Historic Preservation 10-26-1
Purpose: The Town of Springdale recognizes that the historical heritage of the community is among
its most valued and important assets. The purpose of this chapter is to identify, preserve, protect,
and enhance historic buildings, structures, sites, and objects in Springdale.
How will the spirit of this title be observed and substantial justice be done?

By granting this variance, we are supporting the objectives and goals the Town of Springdale
supports with regards to boutique style lodging establishments and employee housing, which are
desperately needed, and we acquire a full-time employee which we need to share the workload. It is
essential that an employee live on site to accommodate guest check-in and requests in a timely

manner. We will also correct a long standing drainage problem that has negatively impacted our
property as well as the Town property. We will design the building to blend in with the historic
buildings on site reflecting Springdale's rural and pioneer heritage.
A copy of the surveyed legal description of the property in question.

 Survey Legal Description 980 Zion Park Blvd.docx
A statement certifying that the applicant is the legal owner of the property in question, or a letter from the legal
owner certifying that the applicant is authorized to apply for the variance and represent the owner.

 Arch Angel Principal Agents.jpeg
All plats, plans, drawings, to scale, showing the location, dimensions, and materials of all buildings and
structures, streets, vehicle circulation patterns, parking, landscape and open space areas, signs and/or other
information as appropriate to the application.

 0145 - Under the Eaves - Variance1.pdf

Signature
I agree that the facts stated in this application are true, and upon changes I will provide notification as needed.

Electronically Signed

Joe Pitti - 05/06/2022 11:36 am
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Legal Description
Subdivision: SPRINGDALE CITY LOTS 11-20 (S) Lot: 20 BEG N89*59'33 W 999.97 FT ALG SEC/L & N 585.18 FT FM SE COR SEC 29 T42S R10W; TH N61*02'24 W 171.23
FT; TH N24*05'13 W 67.68 FT; TH N78*43'22 E 86.71 FT; TH S24*05'13 E 55.73 FT; TH S81*08'18 E 19.31 FT; TH N78*43'22 E 108.71 FT; TH S12*06'59 E 18.90 FT TO PT
NWLY R/W HWY SR-9 BEING ON CUR LFT RAD PT BEARS S52*10'53 E 333 FT; TH SWLY ALG R/W & ARC CUR THRU CTRL ANG 13*34'30; 78.90 FT TO PT TNGY; TH
S24*14'37 W 47.30 FT ALG R/W TO POB. ARCH ANGEL LLC 75% INT; MARK CHAMBERS & JOE PITTI 25% INT.
Legal
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S24*14'37 W 47.30 FT ALG R/W TO POB. ARCH ANGEL LLC 75% INT; MARK CHAMBERS & JOE PITTI 25% INT.
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