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Request for Disturbance in the Anasazi Plateau Conservation Easement - Lot 38

Mark Fahrenkamp, representing the owners of Anasazi Plateau Lot 38, has requested the Council allow
temporary disturbance in the Anasazi Plateau conservation easement for construction access to a new
accessory structure on the lot.
All common areas in Anasazi Plateau are regulated by a conservation easement that prohibits, with
limited exception, all construction and disturbance. The purpose of the conservation easement is to
preserve the qualities of the natural environment in their undisturbed and natural condition.
The Town of Springdale holds the conservation easement. This means the Town is responsible to enforce
the restrictions of the easement.
Driveways into the individual lots in the subdivision cross the conservation easement and are exempt
from the restrictions of the easement. In general, the driveways into the lots should take the shortest
route into the lot as possible to reduce the amount of disturbance in the conservation easement. No
other construction or development related disturbance is allowed in the conservation easement.
Anasazi Plateau Lot 38 is
located on Navajo Way. It
was developed with a
single family dwelling in
2015. At that time the
driveway access into the
lot was developed off of
Navajo Way in the most
direct route into the
property. During
construction of the home
the area in the
Conservation Easement
between the front of the
property and the
roadway was used as a
staging area, in violation
of the terms of the

Conservation Easement. Staff required that area to be restored and reclaimed prior to issuing the
Certificate of Occupancy for the development.
The property owner now proposes to add an accessory structure to the side of the main residence on
the lot. Mr. Fahrenkamp states that, due to the way the lot is developed, it would be problematic to
access the construction site for the proposed new building from the existing driveway. An existing
retaining wall, propane tank, and fencing would all need to be relocated to use the existing driveway for
construction access.
Mr. Fahrenkamp has requested permission to construct a temporary construction access to the lot off
Navajo Way, through the Conservation Easement. The temporary access would be 12 feet wide and
would extend from Navajo Way to the construction site on the side of the residence.
As Holder of the easement, the Town is responsible for enforcing its provisions. This includes making
determinations about what types of activities and actions can be permitted in the easement. The
easement document identities a number of actions that can be permissible in the easement, but only
after approval from the Town. These activities include:
-

Enlarging driveways as necessary due to natural phenomena, weather, or government
regulation.
Removing weeds and hazardous vegetation.
Maintaining and restoring drainages.
Planting native trees and bushes.
Building fences for wildlife protection.

Allowing temporary construction access to a property is not identified as a potentially possible activity.
The Council needs to determine whether or not the proposed temporary construction access and
restoration is in keeping with the purpose, intent, and requirements of the Anasazi Plateau Conservation
Easement. If so, the Council should approve the disturbance in the easement, with specific conditions
that the disturbance be restored upon completion of the construction. If the Council finds the
disturbance is not consistent with the conservation easement then the Council should deny the request.
The Council approved a similar request for temporary construction access to Lot 27 in October 2021.
Minutes from that Council meeting are attached to this report for the Council’s reference.
If the Council approves the request it would be appropriate to add conditions to the approval intended
to mitigate the impact of the disturbance on the Conservation Easement. The Council attached the
following conditions to the approval for the temporary construction access to Anasazi Plateau Lot 27:
1. The construction access is limited to 10 feet wide, in the area shown on the site sketch
submitted by the contractor.

2. The contractor must install construction fencing on both sides of the access which must remain
in place the entire time the temporary access is developed.
3. The property owner is responsible to restore, reclaim, and revegetate the temporary
construction access at the conclusion of construction activities.
4. Revegetation must be done with native vegetation and seed mix per the revegetation standards
in section 10-15B-8.
5. The Town will not issue a Certificate of Occupancy for the new construction until the temporary
construction access is restored, reclaimed, and revegetated.
6. The property owner is responsible for the ongoing maintenance of the revegetation in the
construction access area. If the revegetation efforts are not successful or fail within the first five
years from the date of the Certificate of Occupancy the property owner is responsible to replace
the failed vegetation with viable vegetation.

