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Zone Change: FR to VR on a 1.28 acre portion of Parcel S-161-A-1-A

Executive Summary
Andy Green, representing the owners of the Bit and Spur restaurant, has requested a zone change from
Foothill Residential (FR) to Valley Residential (VR) on a 1.28 acre portion of parcel S-161-A-1-A, as shown
in the map below.
The Commission reviewed this request in the June meeting. The Commission tabled the request at that
time. Commissioners wanted more time to 1) develop the outline of a workforce housing zone that could
potentially be applied to the property, and 2) create a restrictive covenant specific to the subject
property that would restrict the use of the property to workforce housing.
Since the June meeting the applicants have confirmed that, while they intend to use the property for
workforce housing, they are not interested in having a potential future workforce zone applied to the
property.
Aos since the June meeting staff has created a restrictive covenant that applies specifically to the subject
property. This restrictive covenant is based on the covenant the Commission has already reviewed in
connection with the workforce housing zone. It would require the property to be used for workforce
housing in perpetuity.
With a proposed restrictive covenant and having information that the applicants are not interested in the
workforce housing zone the Commission should have all the information necessary to make a
recommendation on the applicants’ zone change request.

The following information is a reproduction of the staff report sent to the Commission in June.
Parcel S-161-A-1-A is a large (20.26 acre) property in the FR zone. Most of the property is steep hillside.
The property is undeveloped. It is located in the “Conservation Residential” land use designation on the
Future Land Use Map.
The 1.28 acre piece of parcel S-161-A-1-A proposed for rezoning is located adjacent to the Bit and Spur.
While the bulk of S-161-A-1-A is steep hillsides, the 1.28 rezone area has more gently sloping
topography. It is separated from the other potential development sites on S-161-A-1-A by steep slopes.
Given these steep slopes there is no way to access this section of the property except through the Bit
and Spur property via Sage Lane (a historic access).
The Commission should evaluate the request based on the criteria in section 10-3-2(A) of the Town
Code. The Commission should make specific findings detailing why or why not the proposed zone change
meets those criteria.

FIGURE 1: Location map showing the proposed rezone area in yellow outline.

Applicable Ordinances
The Commission may wish to review the following ordinances and General Plan sections when analyzing
the application:
1- Section 10-3-2: Amendments
2- Chapter 10-9B: Valley Residential Zone
3- Chapter 10-11B: Village Commercial Zone
4- General Plan Future Land Use Map
Background
Property Overview
The rezone property is located at the base of the steep foothills behind the Bit and Spur restaurant. It is
adjacent to both S-BIT-5 and S-BIT-3A, which are owned by the same entity requesting the zone change.

Parcel S-BIT-5 (in the VC zone) is currently developed with a single family residence used as employee
housing. Parcel S-BIT-3A is currently developed as the Bit and Spur restaurant.
The Commission has recently approved two DDRs for additional development on parcels S-BIT-3A and
S-BIT-5. The Commission approved a DDR for five transient lodging units on Parcel S-BIT-3A, and a DDR
for six housing units1 on Parcel S-BIT-5. The Commission also approved a subdivision plat amendment
that alters the lot boundaries between these lots. The applicant’s requested rezone will allow additional
employee housing development consistent with these prior approvals.
The subject rezone property is proposed to be accessed via Sage Lane. Sage Lane is a historic access that
does not meet current code standards for width. Historic accesses are allowed to provide access to
properties (even though they do not meet code requirements), subject to fire code compliance2.
The Future Land Use Map (FLUM) designates the property as “Conservation Residential.” The General
Plan describes Conservation Residential areas as follows:
These are areas with natural resource value, but also containing existing or planned low-density residential
uses. These areas should continue to be developed as low-density, single family residential areas.
Residential development in these areas should seek to preserve as much of the natural resource value of
the property as possible. For example, properties should be landscaped with drought tolerant native
vegetation, should not have perimeter fencing, and should be designed to complement and blend with the
natural surroundings in appearance. In new subdivisions, clustering of homes to preserve large amounts
of contiguous open space is encouraged. Clustering may require the Planned Development Overlay zone.

Section 10-3-2(B) of the Town Code clarifies that the Future Land Use Map does not guarantee approval
or denial of any zone change request. It merely provides a guide to assist the Planning Commission and
Town Council in determining appropriate future uses of a property. The Town is able to approve or deny
zone change requests regardless of compliance with the Future Land Use Map based on factors such as
the timing, impact, or scale of the development proposed with the zone change.
Section 10-3-2(A) of the Town Coude establishes the Town’s policy toward zone change requests.
According to this section of code, the Town’s general policy is to not change the zone of properties,
except when one of the following three criteria have been met:
1) The zone change will more fully promote the objectives and purposes of the land use ordinance
and General Plan.
2) The zone change will correct a manifest error.
3) The zone change will accommodate substantial changes in conditions.
The Commission should consider whether or not one of these three criteria will be met if the zone on
the property is changed from Foothill Residential to Valley Residential.
Proposal Overview
The applicant’s submittal indicates the requested zone change “is consistent with many aspects of the
general plan including maintaining a village atmosphere, provid[ing] additional attainable housing,
1

The applicant presented these housing units as employee housing. However, the Commission should remember that there is
currently no requirement the Town can enforce to ensure the six approved housing units remain employee housing.
2
See section 10-25-10(K) of the Town Code.

supporting small business owners, building appropriate structures outside the view shed of the Virgin
River and Sr-9 sight corridor, etc. It is not contrary to the public interest.”
To support these claims the applicant points out that only one residential structure will be able to be
constructed on the 1.28 acre parcel (the minimum lot size in the VR zone is 0.75 acres, so the 1.28 acre
property could not be subdivided into two smaller parcels). The applicant further states that this single
residence would only impact the surrounding Bit and Spur properties, which the applicant already owns.
Therefore, there will not be any additional impacts on other nearby neighboring properties.
Analysis
The Commission needs to consider if the proposed zone change is consistent with the Future Land Use
Map, as clarified by section 10-3-2(B) of the Town Code, and whether or not it fulfills one of the three
criteria for zone change in section 10-3-2(A) of the Town Code.
The Commission may wish to reference the following sections of the General Plan for guidance:
Strategy 3.1.1.b. Evaluate all requests of rezoning, planned development overlay projects,
development agreements and other similar development proposals based on the need to
maintain a sustainable level of development.
This strategy suggests the town should be cautious in approving zone changes that will have
a dramatic impact on the Town’s ability to maintain sustainable levels of development. The
proposed rezone will allow the development of one additional residential structure (either a
single family residence or a duplex). The added impact of this new potential development
will, by itself, not result in an unsustainable level of development in the Town.
Strategy 5.2.1.d. Encourage businesses to acquire residential units for use as employee
affordable housing.
Objective 5.2.3. Encourage private development of affordable housing throughout Springdale,
focusing on needs of local residents and the employees of local businesses.
Objective 5.3.1. Encourage Springdale employers to provide housing for their employees.
These three objectives encourage more housing in connection with commercial uses. The
applicant has not explicitly stated that potential future development on the rezone parcel
will be used for employee housing. However, the applicant has stated the proposal will
provide “additional attainable housing.”
Additional Considerations
The rezone parcel will be accessed from Sage Lane. As mentioned above, Sage Lane is a historic access
that does not meet town standards for width. Historic access can only provide access to one newly
created lot. Thus, the newly created rezone parcel can be accessed from Sage Lane, but no additional
lots could be accessed from this lane.
The applicant has not provided details on if or how the rezone lot is proposed to be developed. The
Commission may wish to discuss the applicant’s potential development plans for the rezone parcel.

The applicant intends to legally subdivide the rezone parcel from the larger property, but has not done so
yet. The applicant is waiting on the outcome of the rezone application before proceeding with the
subdivision application.
Public Comment
The Town has received one public comment letter on the proposed rezone. It is attached to this report.
Summary
The Commission should consider whether or not the proposed zone change will promote the purposes
and objectives of the General Plan, specifically those dealing with zone changes. The Commission may
also consider other factors listed in 10-3-2(B) of the Town code such as timing, impact, or scale of the
proposed development in determining if the requested rezone should be approved.
The Commission should make specific findings about the merits of the requested zone change on which
to base a recommendation to the Town Council. The Commission can use the following questions to help
inform the findings:
-

-

Is the location of the property suitable for the Valley Residential zone?
Given the range of potential allowable development on the parcel under the VR zone (single
family residence or duplex), will the potential future development on the property impact
surrounding property owners or create unsustainable levels of development in the Town?
Does the zone change request meet one of the three criteria listed in section 10-3-2(A) of the
Town Code? (The three criteria are: promotes General Plan, corrects manifest errors,
accommodates substantial changes in conditions.)

Based on these findings, the Commission should make a motion to recommend either approval or denial
of the requested zone change. The Commission may wish to use the following sample motion language:
The Planning Commission recommends approval/denial of the proposed zone change from Foothill
Residential to Valley Residential on a 1.28 acre portion of parcel S-161-A-1-A as presented in the
applicant’s submittal. This motion is based on the following findings:
[LIST FINDINGS]

WORKFORCE HOUSING RESTRICTIVE COVENANT
RECITALS
Whereas, the undersigned Owner holds fee ownership interest in property located at
___________________, Springdale, UT and more specifically described in the legal description in
Attachment A; and
Whereas, in furtherance of the Town of Springdale’s goal of providing workforce housing to qualified
households who work in Springdale or Zion National Park and who will occupy the housing as their
primary residence, the Springdale Town Council rezoned the property from the Foothill Residential zone
to Valley Residential zone on __________________; and
Whereas, Owner consents to all the restrictions on use of the property for workforce housing contained
in this restrictive covenant and declares that property shall be bound by these restrictions in perpetuity,
subject to the provisions of this document; and
Whereas, Owner intends for these same restrictions to bind future Owners, successors, and assigns;
Now therefore, in consideration of the foregoing recitals, which are incorporated in this this document
by reference, Owner hereby declares, covenants, and agrees for itself and each and every person
acquiring ownership of the property that the property shall be used, occupied, developed, and
transferred subject to the following restrictions in perpetuity.
Section 1. Duration.
1.1. The restrictions in this document shall be binding on the property in perpetuity. However, after a
minimum of 25 years from the date a certificate of occupancy is first issued for the development allowed
under this restrictive covenant, the Town Council may elect to modify or remove certain provisions of
this restrictive covenant. Any such modifications or removals shall:
1) Be based on the findings of a housing needs assessment performed by a credible third party
approved by the Town Council with expertise in workforce housing, and
2) Be designed to more effectively accommodate the housing needs of Springdale’s workforce, and
3) Promote the Town’s housing goals as stated in the then current General Plan.
Section 2. Qualified Households must Occupy Workforce Housing Units.
2.1. All dwelling units on the property shall be occupied by Qualified Households.
1) A Qualified Household is one where at least 50% of the adults in the household are actively
employed by a business or organization whose primary physical location is within the municipal
boundaries of the Town of Springdale or within the boundaries of Zion National Park.

2) To be “actively employed” a person must work for the business or organization for at least 30
hours per week, for at least nine months of the calendar year.
3) A person may work for multiple businesses or organizations to meet the minimum hours per
week and months per year standards, as long as all the businesses or organizations meet the
requirements described in this section.
2.2. In order to be considered a Qualified Household no member of the household may own real
residential property anywhere in Washington County, Utah.
2.3. For the purposes of this restrictive covenant, units which are required to be occupied by Qualified
Households are “Workforce Housing Units.”
2.4. Owner may give preference to its own employees to occupy the Workforce Housing Units. However,
in no case shall occupancy of the Workforce Housing Units be contingent in any way on continued
employment with the owner’s business or organization.
2.6. A person who is retired may occupy a Workforce Housing Unit if:
1) The person has met the active employment criteria for Qualified Households for at least eight of
the ten years immediately preceding the person’s retirement, and
2) The person enters into a lease for the Workforce Housing Unit within one year of retirement.
Section 3. Restrictions on Use of Workforce Housing Units.
3.1. Workforce housing units must be occupied by a Qualified Household as its primary residence.
Qualified Households may not sub-lease a Workforce Housing Unit for any duration of time.
3.2. The minimum lease period for a Workforce Housing Unit is six months.
1) The lease agreement for a Workforce Housing Unit must include a clause that states the lessee
understands the active employment criteria for Qualified Households and that the lessee
acknowledges it meets these criteria.
2) The Owner must provide a copy of all lease agreements to the Town within 15 days of the lease
agreement being executed.
3) If at any point during the lease the lessee no longer meets the criteria to be a Qualified
Household, the lessee must vacate the Workforce Housing Unit within 90 days. If the 90 day
period extends beyond the end of the lease period, the Owner may allow the lessee to continue
to occupy the Workforce Housing Unit on a month to month lease basis until the 90 day grace
period has expired.
3.3. The maximum number of unrelated persons who may occupy a workforce housing unit is:
1) Two, if the unit is a one-bedroom unit or studio.
2) Three, if the unit is a two-bedroom unit.
3) Four, if the unit contains more than two bedrooms.

3.4. If authorized by the Owner, a Qualified Household may allow invited non-paying guests to occupy a
Workforce Housing Unit on a limited basis, provided the number of nights that guests stay in the unit is
less than 10% of the total number of nights in the term of the lease.
3.5. A Workforce Housing Unit may not be used for transient lodging in any way.
Section 4. Other Requirements.
4.1. The Owner must submit annual documentation to the Town of Springdale on or before July 1 of each
year demonstrating the Workforce Housing Units have been and are currently occupied by Qualified
Households. This documentation must include:
1) The names of all persons occupying each Workforce Housing Unit.
2) Affidavits from the employers of all persons claiming to meet the actively employed criteria for a
Qualified Household that include the employee’s name, number of hours per week the
employee works at the business, number of months of the year the employee is employed at the
business, and the business owner or manager’s name submitted on the business or
organization’s letterhead.
4.2. The Owner must retain the documentation described in section 4.1 for a minimum period of five
years.
4.3. The Owner must maintain the property in a state of good repair at all times. Specifically, the Owner
must:
1) Ensure the property is free from weeds and the accumulation of trash, junk, and other debris.
2) Provide adequate parking for all tenants and ensure that all tenants park in approved parking
spaces that meet Springdale Town Land Use standards.
3) Require tenants to store personal property within an enclosed structure, except that large items
such as bikes or other outdoor recreational equipment may be stored in an organized manner
outside if screened from view from neighboring properties.
4) Ensure all structures on the property are maintained to provide a safe and sanitary living
environment for tenants.
Section 5. Restrictions Run with the Property.
5.1. The standards, requirements, and restrictions contained in this restrictive covenant run with the
property and are binding on all future owners of the property.
Section 6. Enforcement.
6.1. The Town of Springdale shall have the right to enforce this restrictive covenant on the property.
Owner authorizes the Town to take all necessary actions to compel compliance with the standards,

requirements, and restrictions contained in this restrictive covenant, including those actions specified
below.
6.2. In the event the Town of Springdale documents a violation of this restrictive covenant has occurred,
the Town shall notify the Owner in writing of the specific violation and give the Owner 15 days to fully
correct the violation and bring the property into compliance with the provisions of this restrictive
covenant. If the violation is not corrected within that time, the Town shall be entitled to daily penalties
of $500 per day until the violation is corrected.

APPLICANT SUBMITTAL

Rezone 1.28 acres of Foothill Residential to Valley Residential. -The
parcel in question is in the valley floor with substantial natural and
manicured open space immediately adjacent -The surrounding
topography restricts the building envelope regardless of lot size. That is
to say, even if the parcel in question was 4 acres, the building envelope
would remain the same. -The property is surrounded on three sides with
Village Commercial. It is not within the view-shed of the adjacent
Foothill Residential. -The minimum lot size for VR is .75 acres. The
minimum lot size for FR below 3950, is 2 acres. Rezoning to VR would
allow only one lot. This residential use is consistent with the adjacent
Gifford Park Subdivision. -The construction of a residence would affect
the Bit and Spur, not Gifford Park, nor the adjacent Foothill Residential
parcel, nor the adjacent Village Commercial Transient Rental Units.
-Vehicular traffic, noise, light pollution, etc. are consistent with
residential standards. The typical arguments against higher density
Moderate Income Housing, Workforce Housing, or Village Commercial
do not apply.
The variance is consistent with many aspects of the general plan
including maintaining a village atmosphere, provided additional
attainable housing, supporting small business owners, building
appropriate structures outside of the view shed of the Virgin River and
Sr-9 sight corridor, etc. It is not contrary to the public interest.
Access is via a private historical access. No other access is possible.
The majority of the property exceeds the 30% slope development
restriction. Even if the parcel was 100 acres, the building envelope
would remain identical.

