
​Memorandum​
​To:​ ​Town Council​
​From:​ ​Niall Connolly​
​Date:​ ​February 6, 2026​
​Re:​ ​Alteration to a Noncomplying Building: Cable Mountain Lodge​

​Introduction​
​Nate Wells, General Manager of the Cable Mountain Lodge, has made a building permit application for a​
​108 sq ft office addition to an existing building. The office will be created by enclosing an open air area​
​which is currently beneath the roof of the building.​

​Figure 1. The proposed area to be enclosed is shown in blue in the diagram above​

​This needs approval from the Town Council because the building is noncomplying. Section 10-21-8 of the​
​Town Code states the following:​

​A duplex, multi-family dwelling or​​commercial building​​or structure having nonconforming​
​aspects, but having a use that is conforming, may be altered or added to,​​with the approval of​



​the Town Council​​, provided such alteration or addition will not result in an expansion of any​
​existing nonconformities or creation of new nonconformities.​​(Emphasis Added)​

​The building is noncomplying because it is significantly larger than the maximum building size allowed in​
​the Village Commercial (VC) Zone.  If the proposed addition were to result in an expansion of this​
​nonconformity, the Council should deny this request. If not, the Council should approve the request.​

​Analysis​
​Section 10-11B-5 of the Town Code states that the gross area of a building in the VC zone shall not​
​exceed 5,000 sq ft, or 8,000 sq ft, if it is setback at least 100 ft from SR-9.  The building is setback from​
​SR-9 by more than 100 ft, and therefore the 8,000 sq ft maximum applies. This building is actually about​
​9,000 sq ft. However, it was previously part of a much larger building that measured approximately​
​28,000 sq ft. The history of that building is summarized below.​

​The Town authorized the building to be constructed at 28,000 sq ft total through a conditional use​
​permit issued in the mid 1990’s.  Although conditional use permits are not generally the appropriate​
​method to authorize a deviation from a development standard, that is the tool the Town chose to use to​
​allow the larger building size. In this way the Town provided authority to construct the building in its​
​large size and the building was legal when it was constructed. Importantly, conditional use permits run​
​with the land. So the legal authorization for a larger building persists on the property.​

​As originally constructed, the building had three wings, each connected by a covered breezeway. The​
​main and largest wing housed a theater, the other two wings housed offices and retail shops.​

​In 2010, the Town Council authorized an 800 sq ft addition to the building in the area of one of the​
​breezeways that was already covered by a roof. The Council found that the original conditional use​
​permit issued for the property justified this expansion (more details on that request are presented later​
​in this report).​

​In 2017 the Town Council allowed the 28,000 sq ft building to be remodeled. The remodel separated the​
​main theater wing of the building from the two smaller retail / office wings of the building by removing​
​the breezeway connections. As part of this remodel the main theater wing was remodeled into a hotel,​
​and additional interior square footage was added such that the main theater (now hotel) wing measured​
​approximately 27,000 sq ft (in keeping with the extent of the noncompliance on the property). The other​
​two wings remained connected as a single building connected by a breezeway. This smaller building​
​measured approximately 9,000 sq ft.​

​The proposed addition to the noncomplying building is located in the smaller, 9,000 sq ft building.​

​Gross area (in the VC zone) includes all building areas enclosed by walls–it does not include covered​
​patios or walkways (e.g. breezeways or courtyard overhangs). The proposed new office is beneath the​
​existing roof, but not within existing walls. By the current definition of gross area in the Code, enclosing​



​this area would increase the building size. This would result in an expansion of an existing​
​nonconformity, and therefore would not be permitted by the Town Code.​

​On the other hand, at the time the building was originally constructed, building size in the VR zone​​did​
​include all covered areas (according to the Code definition at the time). So by that definition, this​
​proposed addition would​​not​​be expanding a nonconformity.​​The building was originally approved by a​
​Conditional Use Permit. The Conditional Use Permit was approved with a concept drawing, which did not​
​include a maximum building size, but which clearly anticipated a building significantly larger than the​
​code maximum of 8,000 sq ft.​

​There are no Development Agreements or ordinances in place which would require the Town to consider​
​this request under the old ordinance. In most cases, applications are determined based on the present​
​day Code, and not regulations that existed at the time a property was originally developed.​

​In 2010, the Town Council approved a similar request, for an 800 sq ft conference room directly adjacent​
​to the office which is now proposed. The building size definition in 2010 is the same as it is today. This​
​addition was also created by enclosing an area already covered by an existing roof–the same as the​
​present proposal. In that instance, the Council chose to apply the old ordinance’s definition of building​
​size (i.e. which was in place when the conditional use permit was issued and the building was first​
​constructed). In so doing, the Council found that the nonconformity would not be expanded, because​
​the building size was not technically not being increased (as per the old ordinance definition). Full details​
​of the Council’s deliberation on that occasion are in the minutes of that meeting, and are appended to​
​this report for reference. The staff report relating to this item is also attached for reference. The report​
​also notes that an addition of this nature could be considered in compliance with the original Conceptual​
​Site Plan which was approved back when the complex was built, because it is all below the approved​
​roof area.​

​Conclusion​
​The Council is being asked for approval for an alteration to a noncomplying building. The alteration​
​consists of enclosing an existing covered area of 108 sq ft to create an office. The existing building​
​exceeds the maximum size allowed in the VC zone. Under today’s definition of building size, this addition​
​- though very minor in scale- would increase the overall size of the building. This would not be permitted​
​by the Town Code. On the other hand, in 2010 the Council chose to apply the definition of building size​
​which was in force at the time the building was originally constructed. By that definition, the proposed​
​addition would be permissible. The Council should review this request in light of the information​
​provided, and decide to either approve or deny the request.​



​Appendix A:​

​Application Drawings​
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​Appendix B:​

​Staff report from December 2010 Town Council meeting, along with minutes of that​
​meeting.​



​Memorandum​
​To:​ ​Town Council​
​From:​ ​Thomas Dansie, Town Planner​
​Date:​ ​December 6, 2010​
​Re:​ ​December 8, 2010 Town Council Meeting​

​Alteration of a Non-conforming Building: Cable Mountain Lodge​

​Overview​
​The Cable Mountain Lodge would like to add an 800 square foot conference room to the Giant Screen​
​Theater building. The proposed conference room will be constructed under an existing roof in the area​
​between Toaquim’s Village and the main theater building. The only construction will be adding three​
​walls to enclose the area.​

​The Giant Screen Theater Building is non-conforming in size (the building is over 28,000 square feet, the​
​code maximum is 8,000 square feet). Section 10-21-9 states that non-conforming buildings may be altered​
​or added to with the approval of the Town Council. However, such alterations or additions may not​
​increase the non-conformity of the building or create any new non-conformities. The Council needs to​
​determine if the proposed 800 square feet of conference room space will increase the building size​
​non-conformity.​

​Background​
​Several months ago representatives from the Cable Mountain Lodge met with staff to discuss the​
​proposed project. During that meeting staff informed the Cable Mountain representatives that the 800​
​square foot conference room could be allowed under the Conditional Use Permit for the theater. The​
​Conditional Use Permit for the theater allowed the original construction of the 28,000 square foot theater​
​complex. Staff informed the Cable Mountain Lodge representatives that as long as the proposed addition​
​fit within the building size limitations of the Conditional Use Permit it could be allowed.​

​However, after the meeting with the Cable Mountain Lodge and upon closer inspection of the Conditional​
​Use Permit, staff discovered that the Permit does not specifically mention building size. The only inferred​
​reference to building size is in the “Conceptual Site Plan” which shows a very large theater and​
​commercial complex, but does not establish definite building size maximums.​

​Finding that the Conditional Use Permit does not specifically mention building size, staff informed the​
​Cable Mountain Lodge representatives that the information given in the previous meeting was inaccurate,​
​and that the project would need to go to the Council for review as required by section 10-21-9.​

​The Cable Mountain Lodge is now requesting the Council approve the 800 square foot conference room​
​as an alteration to a non-conforming building.​

​Analysis​



​The main issue for the Council to consider is whether or not the 800 square foot conference room will​
​increase the building size non-conformity of the theater building. If so, the Council should deny the​
​request. If not, the Council should approve the request.​

​The Town’s current ordinance defines “Gross Area” as all are enclosed by walls. However, the ordinance​
​in place at the time the theater building (and the Cable Mountain Lodge) was constructed defined building​
​size as all areas enclosed by walls, plus covered walkways, patios, and porches.​

​The proposed addition will be constructed completely in an area that is now a covered walkway. Thus,​
​under the old ordinance (the ordinance in place when the building was constructed) the conference room​
​would not increase the calculation of building size, and should be allowed. On the other hand, under the​
​new ordinance the conference room will increase the building size calculation.​

​The Council needs to decide which ordinance to apply to the request. In general, the town enforces​
​current ordinances and only uses previous versions of the ordinance only when specifically required by​
​law, agreement, or other special circumstances.​

​There are no laws or agreements that mandate using the old ordinance in this situation. However, there are​
​several special circumstances the Council could consider to justify using the old ordinance (and thus​
​finding the proposed conference room does not increase the building size non-conformity).​

​1-​ ​The original Conditional Use Permit does not specifically mention building size, but clearly​
​intended to allow a building larger than the ordinance permitted. The fact that a 28,000 square​
​foot building has already been approved and constructed based on the Conditional Use Permit​
​implies that the Permit allows building size flexibility, even though the permit does not​
​specifically mention building size maximums.​

​2-​ ​The Conceptual Site Plan included with the Conditional Use Permit shows a very large building,​
​but no definite building size limits. The Council could use the Permit to justify allowing the​
​proposed conference room, as long as the proposal is in compliance with the Conceptual Site​
​Plan. The proposal will make no changes to the footprint or roofline of the building. The​
​conference room will be completely hidden from view from all adjacent properties and the street.​
​And the proposal is in keeping with original allowed use allowed by the Permit. Therefore, staff​
​feels the proposal is in compliance with the Conceptual Site Plan.​

​3-​ ​The Council granted a similar request for an alteration to the theater building several years ago. In​
​that proposal the theater was to be remodeled as a spa with a 6,000 square foot second story​
​added in the theater building. That proposal was obviously never constructed.​

​Recommendation​
​Section 10-21-9-B allows the Giant Screen Theater building to be altered or added to, provided the​
​alteration or expansion does not increase the non-conformity or create new non-conformities.​

​Under the town’s current ordinance the proposed addition will increase the building size non-conformity​
​and thus should not be allowed.​

​Under the town’s previous ordinance, and arguably under the Conditional Use Permit, the proposed​
​addition would not increase the building size non-conformity and should be allowed. Staff feels the​



​Council can be justified in allowing the proposed conference room based on the special circumstances​
​cited above.​







T~WN  ~F SPRINGDALE
P.O. Sox 187 * 118 Lion Boulevard * Springdale, U"I~ 84767

435.772.3434 * 435.772.3952 fax * springdale(a~infowest.com

MINUTES OF THE SPRINGDALE TOWN COUNCIL M~ETING ON WEDNESDAY, DECEMBER 08,

2010 AT 5:00 P.M. AT SRRINGDALE TOWN HALL,  118 LION BLVD., SPRINGDALE, UTAH.

MEMBERS PRESENT:  Mayor Pat Cluff,  Council members John Callahan,  Louise Excell,  Kathy LaFave

and Stan Smith

ALSO PRESEN7: Town Manager Rick Wixom,  DCD Tom Dansie and Town Clerk Fay Cope,

recording.  Seven citizens signed;  see attached list.

Pledge of Allegiance:  Mayor Cluff

Approval of agenda; The Clerk said there would be no minutes on the consent agenda and Jock

Whitworth wouldn't be present for a Park update,  but he had given the Clerk some information to report.
Motion b Louise Excell to a rove the amended a enda with those chan es seconded b Stan

Smith:

Callahan:  Ave

Cluff: Ave

Excell, Ave

LaFave: Ave

Smith: Ave

Motidn assed unanimousl  .

General discussion 8~ announcements: l"he Clerk announced that the Planning Commission had

canceled their December meeting.  The Mayor announced that the Zion Joy to the World Festival was

underway and had been successful beyond anyone's expectations. The Light Parade was especially
successful and a large number of peaple supported and participated in the parade and the Ice Cream

Social afterward. There was incredible community support.  People had told her they thought the festival

had the potential to put Springdale on the map in December. The fact that Z-Arts,  the Visitors Bureau

and the 7own were all partners in the event was one of the most exciting and important parts of the

Festival.

Visitors Bureau report:
Dean Cook agreed that the Joy Festival was a great partnership efFort.  He was particularly happy

that Z-Arts was participating.
He said ZCVB had held their end-of-the-year luncheon that day and had discussed the possibility

of having monthly special events.  He said the light parade was very fun and he was ' in shock and

awe'  by how many entries there were and how creative they were.  He thought it would be great to

start the advertising and preparation for the Festival much earlier in the year.

The County Visitor and Conventic~n Bureau would be supporting Springdale this year by

sponsoring 3-4 ads in Sunset Magazine.  Those ads always had a great reader response.

The annual P07"Y Dinnerwauld be held on Friday,  January 28 at the Bit and Spur.  Tickets were

20 in advance,  and there would be menu choices soon.

Zion Park update: The Clerk said Supt. Whifinrorth had call to say he couldn't be present but he wanted

the Council to have the following information:
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protected space. The property was non-conforming and aiways had been.  It made sense to her to

review this application under the original governing ordinance.  It wouldn't have any visual impact on

anyone by the Cable Mountain Lodge.  It already had one wall, the roof and the floor.  Mr. Wells said it

would be designed so it looked like it had always been there.

Mr.  Smith asked if the access to Toaquim Village would be changed.  Mr. Wells said one of the

entrances would be eliminated,  but the owner of the store was amenable. They'd have more retail

space.  He acknowledged there were restrictions,  but common sense said there were not visual

impacts.  He was also concerned about the precedent.
Ms.  Excell said she had been very resistant to the size of the theater project from the beginning.  If

this proposal wasn't essentially inside the building,  she wouldn't be able to support this application
under the old conditional use.  She was hesitant about allowing a change of this magnitude to a non-

conforming use in this community.  She was also uneasy about the precedent.
Ms.  LaFave said it was unlikely that any qther applicant would already have a roof,  a floor and

one wall of a structure already in place.
Ms.  Excell cautioned Mr. Wells to be judiciaus in requests to the Town. The Theater complex

already had 20,000 square feet of space that no other business in this town could ever be able to

build.

The Mayor asked if this would affect the complex's parking issues.  Was the parking issue

settled?  Mr.  Dansie said yes and no. The complex had more than enough parking for their

businesses.  The problems arose from the way they managed the surplus.  Mr.  Smith asked Mr. Wells if

he would convey the town's hope that the Town's good will toward the complex would be returned by
the owners to resolve the parking problems.

Mation b Kath LaFave to a rove the alteration of a non-confarmin huildin at 145 Zion

Park Boulevard. Some of the lo ic behind allowin the non-conformin addition under a

conditional use was that there alread existed a roof a floor ane wall and footin s.  The

motion was based on usin the Town's revious huildin size ordinance because that was the

ordinance under which the ori inal conditional use ermit was ranted' seconded b Stan

Smith:

Callahan: Aye
Cluff: A e with reservations about the issues that existed hetween the town and the theatre

Excell. Ave

LaFave: A e with the reservations she alread ex ressed

Smith: Ave

Mbtion passed unanimOUSIY.

Mr. Wells stated that he would use whatever influence he had with the owners of the property to

encourage good will in both directions.

Appointment of inember to the fire district:

Ms.  Excell explained that th~ pistrict clerk had informed her that her term on the Fire Board expired at

the end of 2010.  The Baard had requested that she be reappointed.  Mr.  Bob Orton was present and

reinforced that plea.  He said Ms.  Excell was absolutely needed by the District.  Her expertise and

experience was valued highly.  Ms.  Excell said her term on the District Board would expire with her

term on the Town Council at the end on 2011.  She didn't intend to run again,  in spite of her love of

service to this community.

The Clerk thanked Mr.  Orton for the Fire DistricYs participation in the Light Parade.  They decorated

three of their response vehicles and drove them all through Springdale and Rnckville. The Cauncil also

expressed their thanks.  Mr.  Orton said the fire fighters and EMTs voluntarily decorated and drove the

vehicles.

Mation b John Callahan to rea oint Louise Excell to th~ Fire Board• seconded b Stan

Smith:

Callahan:  A e

Cluff: Ave

Excell, Av~

LaFave: Ave
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