Memorandum
To:
Town Council
From:
Thomas Dansie, Director of Community Development
Date:
August 3, 2018
Re:
August 8, 2018 Town Council Meeting
Conditional Use Permit: Transient Lodging Facility – 1597 Zion Park Boulevard, Tori
Spainhower

Overview
Tori Spainhower has applied for a conditional use permit to operate a transient lodging facility at 1597
Zion Park Boulevard in the Village Commercial zone.
The property was recently developed. The Planning Commission reviewed the new development in a
DDR review in October of 2016. Compliance with land use standards (parking, lighting, landscape,
building height and size, etc.) was reviewed at that time. The current request is to use the property as a
transient lodging facility (vacation rental).
During the Planning Commission review of the conditional use permit the applicant clarified that the
request is for two transient lodging units, both contained in the same building on the site.
Applicable Ordinances
The Council should review the following code chapters or sections:
1. Chapter 10-11B: Village Commercial Zone
2. Chapter 10-3A: Conditional Uses
Staff Analysis
The Town Code contains general and specific standards to evaluate all conditional use permit requests.
If the proposal complies, or can be made to comply through the imposition of reasonable conditions, to
the establish standards the town must approve the conditional use permit. It the request cannot
comply with established standards the town may deny the conditional use permit.
General Standards
There are six general standards with which all conditional permit requests must comply (see section 103A-4). Staff’s analysis of the applicant’s request with respect to these standards follows:
A. The proposed use shall comply with all applicable land use standards contained in this title.
The property was reviewed for compliance with land use standards during the DDR in 2016. The
Commission approved the DDR finding the development was in compliance with all land use standards.
The property has been developed consistent with the approved DDR.
However, there are a few minor outstanding issues regarding the property’s compliance with land use
standards, as detailed below:
-

The outdoor lighting appears to have upward illumination.
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-

The concrete walkways do not use colored concrete.
A required safety rail on the backside of the patio / hot tub area has not been installed.

Because of these issues the property has not yet been issued a Certificate of Occupancy. Staff
recommends the Council require these minor issues to be corrected prior to issuance of a conditional
use permit for transient lodging.
The Planning Commission also had questions about the location of required parking spaces, relative to
setbacks. The site plan submitted with the application shows one of the required parking spaces
encroaching into the front setback. The applicant indicated this parking space would be moved back to
meet setback requirements. The Commission has recommended a condition of approval that requires
the applicant to submit a site plan showing the relocated parking space in compliance with setback
standards.
B. The proposed use shall not unreasonably interfere with the lawful use of surrounding properties.
The property is surrounded by a park, undeveloped residential properties, a gas station, and another
vacation rental property. The impacts of a vacation rental on the subject property will be similar to the
impacts of the existing vacation rental on an adjacent property. That development has not unreasonably
interfered with the lawful use of the surrounding properties. Based on this finding staff does not believe
the proposed transient lodging use on the subject property will unreasonably interfere with the lawful
use of surrounding properties.
C. The proposed use shall not create a need for essential municipal services which cannot be reasonably
met within three (3) months and the party seeking the conditional use is willing and able to contribute to
the cost of said services.
The proposed use will not create a need for municipal services that cannot be currently handled.
D. The proposed use shall not emit excessive noise, or noxious odors, and shall not otherwise adversely
impact the quality of air or water.
1. If located either in or less than one hundred feet (100') from a residential zone, the
proposed use shall not create loud noise that is sustained for more than one minute and is
perceptible on a residentially zoned property after the hour of eleven o'clock (11:00) P.M. or
before the hour of seven o'clock (7:00) A.M.
Staff does not anticipate the proposed transient lodging facility emitting excessive noise or odors or
otherwise impacting the quality of air or water.
E. If located immediately adjacent to a residential zone, the proposed use shall provide a screening fence
or wall at least six feet (6') in height along the common boundary between the proposed use and the
residential zone.
The proposed use is adjacent to residential property across SR9 and in the read across the river. A
screen fence has been installed along the front of the property. There is no screen fence at the rear of
the property. However, given the distance from the transient lodging facility to the residential property
in the rear, in addition to the fact that adjacent residential property is used as a park and not for
residential uses, staff does not feel a screen fence on the rear of the property is necessary to mitigate
any impacts of the proposed use.
F. If the proposed use is projected to generate more than ten (10) vehicular trips per day, the use must be
located on a dedicated public street.
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The proposed vacation rental is located on Zion Park Boulevard, a dedicated public street.
Specific Standards
There are three specific standards with which all transient lodging facilities must comply (see section 103A-5(E)(15)). Staff’s analysis of the applicant’s request with respect to these standards follows:
A. Access and entrances to guest rooms (including rear patios and balconies) must be placed and
oriented to have as minimal an impact on surrounding properties as possible.
All entrances and accesses into the proposed vacation rental are located and oriented in such a way that
they will not have a noticeable impact on surrounding properties.
B. Outdoor gathering areas (pools, patios, courtyards, etc.) must be setback at least fifty feet from a
residentially zoned property.
All outdoor gathering areas are setback in excess of 50 feet from the nearest residentially zoned
properties.
C. Outdoor lighting must be designed such that no light source is visible beyond the property boundaries.
All exterior lights must use full cut off fixtures.
Outdoor lighting was reviewed and approved at the time of the DDR. However, it appears the outdoor
lighting that has been installed emits unshielded lighting upwards towards the sky. These lights will need
to be modified to be in compliance with this standard.
Public Comment
Staff has note received any public comment on this proposal. There was no public comment during the
Planning Commission’s public hearing.
Planning Commission Recommendation
The Planning Commission recommended approval of the transient lodging facility at 1597 Zion Park
Boulevard, with several conditions as detailed below:
Motion made by Mike Marriott to recommend approval of the Conditional Use Permit for two
transient lodging units at 1597 Zion Park Boulevard in the Village Commercial. Whereas the
Commission finds that the Conditional Use Permit is in compliance with the six general standards and
three specific standards. With the following conditions: 1) A site plan showing and delineating all the
parking spaces be provided; 2) When parking is installed the parking stalls be delineated by a stall
delineation product; 3) The safety deck railing be completely installed. And it is the Commission’s
recommendation that the applicant provide access to the second until in such a way that guests don’t
have to go out onto the Town pathway to access that unit; seconded by Suzanne Elger.
Staker: Aye
Elger: Aye
Pitti: Aye
Giardina: Aye
Marriott: Aye
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PLANNING COMMISSION MEETING MINUTES – 07/18/18
Public Hearing – Conditional Use Permit – Transient Lodging Facility (vacation rental home) at 1597 Zion Park
Boulevard in the VC zone - Tori Spainhower: Ms. Spainhower participated electronically via conference call. She
apologized for being unable to attend the meeting in person.
Mr. Dansie said this request was for transient lodging on Lot 2 of the Spainhower subdivision. The DDR was
approved in 2016. Mr. Dansie reminded the Commission that transient lodging required a Conditional Use Permit
in the Village Commercial zone.
Commission questions to staff: Ms. Elger questioned if parking would meet the setback requirement. Mr. Dansie
indicated parking had to meet the required thirty-foot (30’) setback and this was an item of concern during the
DDR. The applicant was going to push parking back but Mr. Dansie recommended this be a condition of approval.
Public questions to staff: No questions were asked.
Commission questions to applicant: Ms. Elger asked how parking would meet the front setback.
• Five parking spaces were on the side of the building and once the landscape was finished, Ms. Spainhower
said the setback would be more evident.
• Mr. Dansie suggested the applicant submit a site plan that clearly delineated where the parking spaces
were located and confirmed the required setback was met.
Mr. Pitti questioned if the hot tub on the south side of the building was built to code and complied with safety
standards. He also wanted staff to reconfirm this setback.
• Mr. Dansie said a hot tub would not typically require Planning Commission review. Per building code, a
pool or hot tub must be enclosed by a four foot (4’) high non-climbable fence with a locking self-closing
gate, or a cover with a specific weight standard and lock.
• Setback measurements would be looked at again.
Mr. Pitti asked if the intention was to rent the building as one unit or two separate units. Mr. Pitti raised concern
about the awkwardness of using the multi-use path for access to the second unit.
• Ms. Spainhower indicated the two units could be rented together or individually. She was unsure about
the concern regarding access. Guests could walk around the backside of the property but it would be
difficult.
• From a zoning standpoint, two units were allowed. If evaluated as a transient lodging facility, the parking
standard required the same number of spaces for either one unit or two.
Public questions to applicant: None were asked.
Motion made by Mike Marriott to open public hearing; seconded by Suzanne Elger.
Staker: Aye
Elger: Aye
Pitti: Aye
Giardina: Aye
Marriott: Aye
Motion passed unanimously.
Public comments: None were made.
Motion made by Suzanne Elger to close public hearing; seconded by Mike Marriott:
Staker: Aye
Elger: Aye
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Pitti: Aye
Giardina: Aye
Marriott: Aye
Motion passed unanimously.
Commission deliberation: Mr. Marriott said the project met the general and specific standards. He acknowledged
access to the second unit was awkward but there was nothing in code that prohibited.
• Mr. Pitti raised concern about safety if the public path was used for access. A remedy was to install a gate
between units.
Mr. Staker asked if the existing fence was an adequate safety barrier for the hot tub.
• Mr. Dansie said the hot tub had a locking cover which satisfied code. Per the request of the building
inspector, the applicant must install a safety rail before a certificate of occupancy or business license
would be issued.
Motion made by Mike Marriott to recommend approval of the Conditional Use Permit for two transient lodging
units at 1597 Zion Park Boulevard in the Village Commercial. Whereas the Commission finds that the
Conditional Use Permit is in compliance with the six general standards and three specific standards. With the
following conditions: 1) A site plan showing and delineating all the parking spaces be provided; 2) When parking
is installed the parking stalls be delineated by a stall delineation product; 3) The safety deck railing be
completely installed. And it is the Commission’s recommendation that the applicant provide access to the
second until in such a way that guests don’t have to go out onto the Town pathway to access that unit;
seconded by Suzanne Elger.
Staker: Aye
Elger: Aye
Pitti: Aye
Giardina: Aye
Marriott: Aye
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