MINUTES OF THE SPRINGDALE PLANNING COMMISSION REGULAR MEETING ON
WEDNESDAY JUNE 2, 2021 AT 5:00 PM
AT THE CANYON COMMUNITY CENTER, 126 LION BOULEVARD, SPRINGDALE, UTAH.

Meeting convened at 5:02 pm.
MEMBERS PRESENT: Vice Chair Ric Rioux, Commissioners Jack Burns, Dawn McComb, Kyla
Topham, and Susan McPartland from Zion National Park.
EXCUSED: Barbara Bruno, Tom Kenaston
ALSO PRESENT: Director of Community Development Thomas Dansie and Deputy Clerk Katy
Brown recording. See attached sheet for attendees known to have signed into the electronic
meeting.
Approval of the Agenda: Motion made by Jack Burns to approve the agenda. Seconded by
Dawn McComb.
McComb: Aye
Burns: Aye
Topham: Aye
Rioux: Aye
Motion passed unanimously.
Commission discussion and announcements: None.
A. Action Items
1. Public Hearing - Canyon Springs Subdivision Plat Amendment - Town of Springdale: The Town
of Springdale and the Canyon Springs Homeowners Association had reached a settlement agreement
that resulted in the need for an amendment to the subdivision plat. Part of the settlement agreement
included a stipulation that public pedestrian access to the subdivision would be clarified to include that
there would be perpetual pedestrian access into the subdivision by pedestrians, walkers, hikers, joggers,
and cyclists. The proposed subdivision plat amended language to reflect the pedestrian access
clarification.
Questions from the Planning Commission to staff: Ms. McComb asked what changes were made to
the plat.
•

The narrative on the title page had been changed to explain why the amendment was being
made. There had also been changes to the Owner’s Dedication portion of the plat. An Owner’s
Dedication on a subdivision plat stated that all the owners understood that any improvements
would be dedicated to the public. The amended Owner’s Dedication was clarified to read that all
streets, trail easements, and common easements in the subdivision would have perpetual
pedestrian access. The original Owner’s Dedication only mentioned areas for public use and
used vague language regarding use. It didn’t call out any specific trail easements.

Ms. McComb asked if there was an understanding at the time of the original plat that trail easements and
common areas would be used for public pedestrian access.
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•

That had been one of the points of discussion in the mitigation meetings. The amendment, in
essence, clarified how pedestrians would access easements through any gates that may be
erected in the future.

Questions from the public to staff: Brandt Warner asked if anyone had a copy of the settlement
agreement. He was concerned that no one had provided a copy of the agreement to the residents.
•

The Commission was provided a copy of the settlement agreement. The Town had a copy, and
the Canyon Springs HOA had a copy as well. It was a public document and the HOA would be
able to make it available as lead representative for the residents. The public could also make a
request from the Town for the record.

Mark McComb asked if the pedestrian access opened up the possibility of creating bridges over the river
or any other type of access infrastructure.
•

The current plat showed trail easements and common easements. The proposed amended plat
established that those current easements were intended for pedestrian use and that the streets in
Canyon Springs could be used to access the easements. It did not authorize any new facilities,
improvements, or infrastructure, and did not authorize access located outside of currently
established roads.

Susan Hoover asked what the term ‘clarification’ meant. Was it only a clarification of language or would
the plat amendment effectively make changes that altered the existing pedestrian access?
Mr. Dansie read from the settlement agreement to address Ms. Hoover’s question:
•

Paragraph 2 - Gate at the bridge: “Gate shall prevent non-permitted motor vehicle access but
shall not prevent pedestrians and bicycle access. The gate shall have an opening specifically
designed to allow such persons to enter the Canyon Springs Estates Subdivision at the gate.”

•

Paragraph 3 - Public Non-motorized vehicle access through the bridge: “The parties intend and
agree that the general public, including walkers, runners, hikers, bicyclists, mountain bikers, and
Class 1 ebicyclists shall have perpetual and unimpeded ingress/egress through the gate at the
bridge at the entrance to Canyon Springs Estates Subdivision in order to access public lands and
trails that are contiguous to the Canyon Springs Estates Subdivision. HOAs shall be permitted to
place signage prohibiting scooters and skateboards beyond the gate.”

•

Paragraph 8 – Subdivision Plat Amendment: “Within 60 days from the effective date, HOA will
approve an amendment to the plat for Canyon Springs Estates PUD Amended Subdivision,
recorded on December 3, 1996, which specifically designates that the bridge, all roads, trail
easements, and common easements presently demarcated and depicted on the Subdivision plat
will also be public access easements, the scope of which access will be limited to pedestrians,
including walkers, runners, hikers, bicyclists, mountain bikers, and Class 1 ebicyclists to provide
perpetual and unimpeded ingress and egress in order to access public lands and trails that are
contiguous to the Canyon Springs Estates Subdivision. Town, at its sole cost and expense, will
prepare this amended plat and record it.

In regard to the 60-day time period mentioned in Paragraph 8, Ms. Hoover asked if the Planning
Commission’s consideration and possible approval of the plat amendment superseded the HOA’s
approval of the amendment which had not happened yet.
•

The HOA approval process and Town’s approval process were two separate processes that
would happen independently. No action that the Planning Commission would make would have
any bearing on the HOAs process and decision on whether or not to authorize the President to
sign the plat.

Tim Hoover asked if the HOA would need 2/3 approval from the Canyon Springs Estates (CSE) lot
owners and for privately-owned property holders who would be affected by access easements on their
property to sign off on the amendment.
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•

Some trail easements were located on CSE privately-owned lots and the HOA could not sign off
of on a plat amendment that would impact those properties. In terms of how many approving lot
owners would need to authorize the President to sign the plat amendment, that process was
independent from the Town’s process and should be guided by the HOAs legal counsel.

Ms. McComb clarified that neither process superseded the other. She asked if the Town could make a
bike path through Canyon Springs.
•

The settlement agreement guaranteed public pedestrian access only, not the right to make
infrastructure improvements.

Mr. Burns asked if staff could clarify the change to the wastewater system portion of the agreement.
•

Canyon Springs used a pressurized sewer system and there was discussion in the settlement
agreement regarding costs and maintenance, but it was not associated with the plat amendment.

Motion made by Jack Burns to open Public Hearing. Seconded by Dawn McComb.
McComb: Aye
Topham: Aye
Burns: Aye
Rioux: Aye
Motion passed unanimously.
Public Comments: Brandt Warner referenced Town Code 10-14-D(2) about the public being
materially injured. He objected to the amendment and felt all residents would be materially injured if
the plat amendment was approved. With regard to various easements on private lots, those could be
considered a taking by the Town and he felt that was illegal.
Tim Hoover, CSE HOA President, was involved in the mitigation sessions and he was never sure of
the necessity of clarifying the language but he went along with it. He had since been made aware of
issues and was now not in favor of the agreement. One of the criteria that was required to approve
the amendment was there be good cause for the amendment. He saw no good cause and thought
the old verbiage was adequate. He had never seen a case where there had been an attempt to
restrict pedestrian access into CSE. He was concerned the amendment laid the groundwork for the
Town to develop a new bike trail through CSE. He noted that the settlement agreement was available
on the property manager’s website. He had not made a public announcement because he was
hoping to review it with the residents on June 5th.
Susan Hoover summarized her public comment letter. The letter was posed to the website and part
of the official record (Attachment #1).
Motion made by Ric Rioux to close public hearing. Seconded by Dawn McComb.
McComb: Aye
Topham: Aye
Burns: Aye
Rioux: Aye
Motion passed unanimously.
Commission deliberation: Ms. McComb disclosed that she was a resident and property owner in CSE.
She had no problem with the plat amendment and felt that it was unreasonable to be concerned about
trail improvements by the Town. She did however have concerns about personal liability of property
owners who have public access running through their property. Regardless, she felt the Town had good
intentions.
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Mr. Burns said the crux of the matter was a signed settlement agreement between the Town and Canyon
Springs Estates HOA. The Commission could not ignore that fact and it put the wheels in motion for the
Town to move forward with the amended plat.
Ms. Topham asked what would happen if the Town approved the amendment but the HOA did not.
•

If the plat was not signed by the HOA, it could not be recorded. If it could not be recorded, there
would need to be a discussion on whether that would constitute a breach of settlement
agreement.

Mr. Rioux noted the countless hours spent in mitigation. The Commission was upholding the Town’s
responsibility stated in the settlement agreement by approving the amended plat.
Motion made by Jack Burns that the Planning Commission recommends approval of the
proposed amended Canyon Springs Estates PUD Subdivision plat. This motion is based on the
following findings: In regard to Section 10-14-13 of the Town Code which addresses vacating or
changing a plat, the Planning Commission finds that the plat amendment will not materially
injure the public or any person. While general comments were given, the Planning Commission
has not heard specific details or examples given during the public hearing on how this would
occur. The findings do show that there is good cause for an amendment based on the signature
by the HOA President who is party to the conditions set forth by the settlement agreement
dated April 27, 2021 which created a binding legal obligation between the town and the Canyon
Springs Estates Home Owners Association, Seconded by Kyla Topham.
McComb: Aye
Topham: Aye
Burns: Aye
Rioux: Aye
Motion passed unanimously.
2. Continued from March 2021: Design/Development Review for a transient lodging/retail facility at
358 Zion Park Boulevard - Luke Wilson: The proposal was to construct a retail and three-unit transient
lodging building on the same parcel that currently had a public paid parking lot, coffee shop, transient
lodging unit, and a bike rental business. During the first review in March of this year, the Planning
Commission was concerned that the design did not meet the required setbacks, the geotechnical report
did not sufficiently address the hazards on the parcel, and the application was deficient in details related
to lighting, materials, and color. Since the first review, the applicant had received a variance to cure the
setback issue, provided additional analysis from geotechnical experts, and provided additional details on
lighting.
Mr. Rioux liked the proposal but noted the recommendations from geotechnical expert provided to the
applicant. He also felt a condition should be included that required 14 parking spaces for the new
business. The rendering did not appear to address circulation in the parking lot.
•

Luke Wilson said there would be circulation. His architect wanted to direct pedestrian traffic
through the bike hub and communicate circulation via surface changes in the asphalt.

Mr. Burns wanted to add a condition of approval that UDOT would have to approve any improvements
made in the right-of-way.
Ms. McPartland asked if there would be a crosswalk at the location.
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•

Additional crosswalk locations had been proposed to UDOT. The Town would be doing a traffic
study soon to craft an active transportation plan. The study would look specifically at crosswalk
locations.

Ms. McPartland asked how many total spaces would be available as paid parking after allocating the
required 14 spaces to the development.
•

Mr. Wilson responded that there were originally 113 spaces, and 70 of the original parking spaces
would remain.

Mr. Burns asked if Mr. Wilson intended to use a the micropile foundation system that was recommended
in the geotechnical tech report.
•

Mr. Wilson confirmed they would and that engineers would closely monitor the concrete
installation.

Ms. McComb liked the design and felt it was exactly in line with the General Plan.
Motion made by Kyla Topham that the Planning Commission approves the Design/Development
review for the proposed lodging/retail building at 358 Zion Park Boulevard as presented in the
applicant’s submittal. This motion is based on the following findings: The proposed building
meets the land use criteria outlined in the Springdale Town Code as well as the variance
granted to the applicant for the setbacks. This approval is based on the following conditions:
The applicant must work with UDOT to gain approval for any improvements made in the Rightof-way, fourteen parking spaces must be provided for the onsite retail and businesses and may
not be used as paid public parking, the app must follow the mitigation steps outlined in the
geotechnical report during the building of this project. Seconded by Dawn McComb.
McComb: Aye
Topham: Aye
Burns: Aye
Rioux: Aye
Motion passed unanimously.
3. Revised Design/Development Review: Review of color and materials at the Canyon
Cottonwoods Cottages at 1775 Zion Park Boulevard - Luke Wilson: The development was approved
with the Cottage Housing Development Overlay Zone (CHDO) at which time the concept drawings were
submitted. An existing development agreement required the actual project to be substantially similar to
what was proposed in the concept phase. After the zone change was approved, the DDR was submitted
in line with the concept drawings, however during construction the proposed colors and materials
deviated from the approved DDR plans. The colors and materials the developer ultimately used were still
compliant with the Town standards. The Commission would need to decide if the cottages, as
constructed, were still substantially similar to the approved drawings.
Mr. Burns asked if they were looking at similarity in color and materials only or if they were also reviewing
the overall design.
•

The development agreement was not specific on that point, just that the project needed to be
substantially similar.

Mr. Wilson stated that his architect, Burke Cartwright, had originally submitted the concept drawing which
depicted what were now the front two units. They realized after the fact that the dormer depicted in the
two-story building concept drawing might have exceeded the height limit but they had added that feature
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to the drawings because the buildings looked a little bland. They could add a dormer back on the one
story structures if that would help the look of development. He was worried that the Commission had
based their expectations on a conceptual drawing that was not actually submitted at the time of DDR
approval. Otherwise, the project was completely in line with what was approved. He was open to
choosing a color that the Commission would be happy with. The horizontal siding that had been originally
approved was not available due to supply chain hardships.
Mr. Burns appreciated clarification from staff and the applicant. He had struggled with the changes that
happened between the concept phase and the development phase. He hoped that in the future, the
Commission would not be put in position to review development that had deviated from what was
approved. In his review, he noted that the project’s architectural design was actually a prevalent design
long ago in the Park. He like what Mr. Wilson had done and believed that it fit Springdale. He thought the
color choices blended well into the natural environment and concealed the high density. He had a
different expectation initially, but staff’s guidance allowed him to step back and focus on the merits of the
current project.
Ms. McComb commended Mr. Wilson for being flexible and wanting to please the community.
Mr. Rioux felt the DDR drawings were very similar to the conceptual drawings. Aside from whether or not
the colors looked good, he did not feel that what had been built was substantially similar to what had been
approved.
Ms. Topham noted that the development agreement did not specify that it had to be visually or structurally
similar, only that it had to be substantially similar. Ms. Topham said if the Town wanted to see specifics,
they should be stated clearly in the development agreement.
Mr. Rioux contended that the metal roof and siding should not have been changed without approval.
Motion made by Dawn McComb that the Planning Commission approves the color changes and
the pallet for the Canyon Cottonwood cottages at 1175 Zion Park Boulevard based on the
findings that the current structure is substantially similar to the approved DDR contingent on
there being dormers added to the one-story standing structures, Seconded by Jack Burns.
McComb: Aye
Topham: Aye
Burns: Aye
Rioux: No.
Motion passed unanimously.
4. Retaining Wall Material Review: SR-9 Sidewalk Project - Town of Springdale: The Town was
designing a sidewalk extension from Hoodoos to the Best Western. Due to the grade of the slope, there
was a need for grading and retaining walls. There would be one section that would be less than four feet
in height in a stacked rock style, and another section greater than four feet in height that was originally
slated to be a concrete retaining wall. The contractor ultimately recommended against concrete retaining
walls because they were difficult to construct and priced much higher. The contractor proposed an
alternate stacked concrete block wall that closely resembled natural stone. The Commission would need
to approve or deny the stacked concrete block wall design for the project.
Streets Supervisor Robert George distributed visuals of the stacked concrete block so the Commission
could see what the wall would look like (Attachment #2). The Town could choose any color and would try
to match the color to the surroundings.
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Attachment #1 - June 2, 2021 (4) Pages

6/1/2021

Darci Carlson <dcarlson@springdale.utah.gov>

Comments for Wednesday, June 2, 2021 Planning Commission Public Hearing
Susan Hoover
Mon, May 31, 2021 at 4:30 PM
To: "dcarlson@springdale.utah.gov" <dcarlson@springdale.utah.gov>, "kbrown@springdale.utah.gov"
<kbrown@springdale.utah.gov>, "tdansie@springdale.utah.gov" <tdansie@springdale.utah.gov>,
"bbruno@springdaletown.com" <bbruno@springdaletown.com>, "rrioux@springdaletown.com"
<rrioux@springdaletown.com>, "jburns@springdaletown.com" <jburns@springdaletown.com>,
"dmccomb@springdaletown.com" <dmccomb@springdaletown.com>, "tkenaston@springdale.utah.gov"
<tkenaston@springdale.utah.gov>, "ktopham@springdale.utah.gov" <ktopham@springdale.utah.gov>,
"susan_mcpartland@nps.gov" <susan_mcpartland@nps.gov>

To:
RE:

Town of Springdale Planning Commissioners
Public Hearing Scheduled for Wednesday, June 2, 2021
Canyon Springs Estates Subdivision Plat Amendment

I am a resident of the Town of Springdale and Canyon Springs Estates. I wish to provide additional
information to the Planning Commission so that they may make an informed decision regarding the
Canyon Springs Estates Subdivision Plat Amendment that is the subject of the June 2, 2021 Public
Hearing. The residents of the Town of Springdale should also be informed of the actions by the
town during negotiations of the recent Settlement Agreement with Canyon Springs Estates
Homeowners Association, which occurred on April 27, 2021.
I am opposed to the proposed Canyon Springs Estates Subdivision Plat Amendment because it
will materially injure every resident of Canyon Springs Estates, by allowing unlimited pedestrian
and bicycle access (including e-bikes) to our subdivision. Canyon Springs Estates has always
been intended to be a private subdivision and the Town of Springdale agreed to it being private
over 25 years ago, before it was developed. I offer the following documentation that proves that
Canyon Springs Estates is a private subdivision and hence the subdivision plat should not be
amended to allow ANY type of public access, especially not bicycles or e-bikes.
Reason 1: The Settlement Agreement between the Town of Springdale and Zion Park Resort
Limited Partnership, signed July 13, 1994, clearly states: “There will be no general public
access to this Parcel, except for emergency services and providing public utilities.” The parcel
mentioned is the one that later became Canyon Springs Estates Subdivision.
Reason 2: The Canyon Springs Estates Amended Subdivision Plat Map dated September 5,
1996, clearly labels Canyon Springs Road, Riverbend Circle, and Canyon Cove as Private
Streets.
Reason 3: Staff claims that the existing subdivision plat is unclear on the meaning of “trail
easements” and “common easements”. However, I believe the Canyon Springs Estates
CC&Rs, signed April 30, 1996, gives a clear and concise definition that these easements
pertain to the Owners of Canyon Springs Estates, not the general public.
I will discuss each of these reasons in more detail below.

Reason 1: There is an existing Settlement Agreement signed July 13, 1994, (referred to going
forward as SA-7.1994), between the Developers of Canyon Springs Estates (ZPR) and the Town of
Springdale.
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On Page 2 of SA-7.1994, Section I. RECITALS, Item M. states (verbatim):
ZPR agrees that the development of the Resort [*] shall be subject to all legally adopted and
enforceable terms of the Ordinance and all other ordinances of Town, including
amendments thereto as are made by Town officials from time to time, in the same manner
that such amendments would be binding absent this Agreement, except as the terms of the
Ordinance and other Town ordinances, including amendments, are superseded by the
terms of this Agreement1.
1

It is understood by the parties that inasmuch as the terms of this agreement differ from the
terms of the Ordinance and other Town ordinances, including amendments to the Ordinance
and other Town ordinances, this Agreement controls and reflects legal non conforming
rights to which Town recognizes ZPR has vested.
[*] Page 2 of SA-7.1994 contains the following definition: “ … Parcels 1, 2, 3, 4, and 5 are
sometimes collectively referred to as “the Resort”.” Note that Parcels 1, 2 and 3 now contain the
three hotels, Parcel 4 is Canyon Springs Estates (CSE) and Parcel 5 is the George Barker River
Park (aka the dog park).
Pages 6 – 8 of SA-7.1994 describe a number of specific conditions under Section II. LAND USE
RESTRICTIONS AND CONDITIONS BY PARCEL, Part D. PARCEL 4: SINGLE FAMILY
RESIDENTIAL (72.76 ACRES), which pertain to Canyon Springs Estates (CSE). The specific
conditions outlined in Section D include various requirements that are enforced by the Town of
Springdale and Department of Community Development, such as yard setbacks, building height,
and lot coverage. The conditions include the following (extracted verbatim from Page 8 of SA7.1994, Item II.D.9.) with emphasis added:
9. Private Roads: The development on this Parcel is contemplated to be a
Residential Planned Development. All roads shall be private and maintained by an
association of homeowners within the Residential Planned Development. Road widths shall
be as required by agencies providing emergency services from the county, Town, and
special service districts, but in no even shall the roads be less than twenty-four (24) feet in
width. The bridge, however, may be of lesser width if allowed under the provisions of
II.D.11. Road base and road surface material shall be approved by the Town’s engineer
according to the practice in the industry. There will be no general public access to this
Parcel, except for emergency services and providing public utilities.
Therefore, changing the plat to allow for public access by pedestrians, bicycles and e-bikes in
direct contradiction to the original settlement agreement (SA-7.1994) will significantly change the
character of Canyon Springs Estates and materially injure all property owners within Canyon
Springs Estates.

Reason 2: Although the first Amended Subdivision Plat Map dated September 5, 1996 (DocID
00549131) referred to as AP-9.1996), includes an Owner’s Dedication made by Canyon Springs
Development, L.C. managing member E.R.Dumke III, that “… does hereby dedicate for perpetual
use of the public all parcels of land shown on this plat as intended for public use.”, I cite that AP9.1996 specifically names Canyon Springs Road, Riverbend Circle, and Canyon Cove as
PRIVATE STREETS, in agreement with SA-7.1994. Therefore, I believe that the Canyon Springs
Estates Subdivision Plat Amendment being considered by the Planning Commission will materially
injure every resident and property owner of Canyon Springs Estates by changing these streets to
allow for public access by pedestrians, bicycles and e-bikes.
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Reason 3: Although Staff mentions in their May 28, 2021 Memorandum that:
The current Canyon Springs plat [sic AP-9.1996] shows several “trail easements” and
“common easements” located throughout the subdivision. The use of these easements is
not specifically stated on the current subdivision plat.
Although one might argue that these easements are not well defined on the existing amended plat
map (AP-9.1996), both of these types of easements are clearly defined in the Canyon Springs
Estates Declaration of Covenants, Conditions, and Restrictions of Canyon Springs Estates, a
Planned Unit Development signed April 30, 1996, and recorded in Washington County (DocID
00535976, referred to herein as CC&R-4.1996). The CC&Rs were recorded prior to the amended
plat map. Therefore, these definitions existed at the time the amended plat map was recorded and
approved by the Town of Springdale so there should be no question as to their meaning.
These easements are defined as being for the common use of the owners of Canyon Springs
Estates. Specifically, in CC&R-4.1996 Section I. DEFINITIONS, I believe that Part 6. clearly
defines what is meant by trail easements and common easements, included here verbatim
(emphasis added):
6.
Common Areas or Common Areas and Facilities shall mean and refer to all
portions of the Property owned by the Association for the common use and enjoyment of the
Owners, and shall include:
(a)

All portions of the Property not specifically included with the individual Lots.

(b)
All Common Areas designated as such on the Plat, including easements
over portions of the individual Lots reserved for common use as trails or utilities.
(c)
All installations, equipment, and lines, if any, now or hereafter located on,
over, or under the Common Areas and connected with or related to the furnishing of
Project utility services such as water, electricity, and telephone, and which are not
owned by or dedicated to a governmental or quasi-governmental authority or public
or private utility company and which are not reserved by Declarant.
(d)

The Private Streets within the Project.

(e)

That certain Bridge locate within the Project.

This definition describes areas within the Canyon Springs Estates subdivision which are not owned
by an individual lot owner, but are owned by the Homeowner’s Association for the benefit of the
owners. Some of these areas are referred to with the adjective “common” because they are for the
common use of the Owners. Specifically, a couple of the common areas provide river access to
owners who do not have riverfront property so that they may still legally access the river from
within the subdivision. Other areas are designated for common use of the owners as “trail
easements” that travel across a portion of an individual’s lot and provide access to portions of
public land adjacent to the Canyon Springs Estates subdivision, such as Zion National Park. These
“trail easements” are not intended for use by the general public, but only for use by owners of
property in Canyon Springs Estates, as described in 6(b) above.

Summary: In summary, I believe that the proposed Amendment to the Canyon Springs Estates
Subdivision Plat under consideration will materially harm every person who owns property within
Canyon Springs Estates. There is no good cause for this proposed plat amendment to be made.
The fact that this proposed plat amendment arose as a result of mediation between the Town of
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Springdale and the Canyon Springs Estates Homeowners Association is a surreptitious attempt by
the town to trade public access to the Canyon Springs Estates subdivision for an upgraded,
electronically-operated gate across the bridge at the entrance to the subdivision. If there needs to
be any clarification made to the Canyon Springs Estates Subdivision Plat, it is that the “common
easements” and “trail easements” are only for use by owners of Canyon Springs Estates and not
for the general public. This is a private subdivision and should be protected as such.
I wholeheartedly request that the Town of Springdale Planning Commission recognize this fact and
DENY the proposed plat amendment.
Sincerely,
Susan Hoover
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