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Springdale Appeal Authority Administrative Hearing - August 8, 2024

SPRI NGDALE APPEAL AUTHORI TY ADM NI STRATI VE HEARI NG

ADM NI STRATI VE HEARI NG OFFI CER:

Bryan Patti son

APPLI CANT:

Noel Benson

August 8, 2024 * 10:00 a.m

Location: Canyon Community Center
126 Lion Boul evard

Springdal e, Ut ah

Reporter: Diana Kent, RPR, CRR (Via Zoom
Notary Public in and for the State of Ut ah
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Springdale Appeal Authority Administrative Hearing - August 8, 2024

PROCEEDI NGS

MR. PATTI SON: Good norning. This is a
public neeting to address a variance application. |I'm
Bryan Pattison, the town appeal authority. The
applicant is Noel Benson. The affected property is
parcel S-32-b located at 1067 Zi on Boul evard.

The applicant seeks a variance from
Section 10-18-1 Subsection 4 of the town code, which
requires a mni nrum of 60 percent of the property to be
| andscaped or natural open space, and that 30 percent
of that nust be | andscaped. The applicant seeks to
all ow a reduced quantity of | andscape to redevel op the
property.

Five elenments are required to be
established to obtain the variance, and the burden is
on the applicant to denonstrate all five elenents. For
the applicant's benefit, 1'll just quickly review
t hose.

Nunmber one is that literal enforcenent of
t he ordi nance woul d cause an unreasonabl e hardshi p.

Nunber two is that there are speci al
circunstances attached to the property that do not
apply to other properties in the sane zone.

Nunmber three is that granting the variance
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Is essential to the enjoynent of a substantial property
ri ght possessed by other property in the sanme zone.

Nunmber four is that the variance wll not
substantially affect the general plan and wll not be
contrary to the public interest.

And nunber five is that the spirit of the
| and use ordi nance is observed, and substantial justice
I s done.

So with that, M. Benson, please cone
forward. So, you know, |'ve received the town's report
whi ch i ncluded your application and supporting
docunents. So |'ve read that. But go ahead and tel
me what | need to know. How do you qualify for a
vari ance?

MR. BENSON: Sure. Before |I start, | just
want to make one quick thing. Right here in this room
there's a few people. One of themis the mayor,

Bar bara Bruno. Her and | have a strained relationship
and | believe it is wldly inappropriate that she is
present at this neeting.

MR. PATTISON: And that is noted, Sir, and

it's a public neeting, so anyone --

MR. BENSON: | get it.
MR. PATTI SON: -- 1s welcone to attend.
MR. BENSON: | get it.
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MR. PATTISON: But it's been noted, so
pl ease proceed.

MR. BENSON: Thank you. So, you can see
in the application, there's a ot of iterations of the
overview for the footprint of the building and the
parking. And so | started working with the architect
and draftsman. W were working under the 40 percent,
where 60 percent needs to be | andscaped. | know it
says "open space,"” but really it's | andscaped because
there's no desirable open space to preserve on this
property.

So the requirenment is really 60 percent
| andscape, and when | tried to work the iterations of
it, I couldn't get enough parking; | couldn't get the
buil ding to be big enough. And even in the current
drawi ngs that are in front of you, I'"'mworried that one
or two of the spots that are currently on the outline
will be taken away fromthe fire marshal. That is a
di stinct possibility. So | really need to maxim ze the
parking on this property, and there's just sinply no
way to do it with the size of it.

So hopefully all those iterations sort of
spell out the idea that we tried many different things,
and they just didn't seemto work.

MR. PATTISON: And |'ve seen pictures.
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The property right nowis what? |It's a hone?

MR. BENSON: Yeah. It's a very dil api dated
home, and then behind that home are these two cabi ns
that used to be actually in Zion National Park. The
problemis they stuccoed over them so they are not
t hat esthetically desirable. W have offered themto
the town historical society. If they want them they
can have them But they don't even have cooking
facilities inside of them and they don't conformto
the property in many, many ways.

MR. PATTISON: So your plan is to tear all
of it out, have it renmoved, and build a restaurant. Do
| understand that correctly?

MR. BENSON: Yes, sir.

MR. PATTI SON: Who currently owns the
property?

MR. BENSON: It's in nmy grandnother's
trust. She has passed.

MR. PATTI SON: VWhat's the nane of the

trust?
MR. BENSON:. It's the Margaret Benson
trust.
MR. PATTI SON: So now you control the
property?
MR. BENSON: | control the land. | have
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| and use control,
executor of that trust,
application,
authority for this appea

MR. PATTI SON:

absol utely.

you know, a note that said that I

There's a different

so we submtted, with the

have
process and | and use.

Sure, and |' m not

guestioni ng that.

l'"mjust trying to generally

under st and t he background - -

MR. BENSON: So the background of --

MR. PATTISON: -- of the property.

Go ahead.

MR. BENSON: -- the whole property, al

the properties around there, I'mpretty nuch related to

everybody in that sort of neighborhood. And ny

grandparents bought a hone at the very end of that

little |l ane, and they bought another honme at the top of

the |l ane, and that's the property that we are tal king

about. M aunt noved in there about 26, 27 years ago,

and the idea was for her to live there for a year or

two, but she ended up living there 26-plus years, and

she passed a few nonths ago. And so that's how al

this cane about.

VR. PATTI SON: So tell me about the

rest aur ant. If the town enforces the ordi nance, the

| andscape ordi nance, are you still able to build a

restaurant, just a smaller one?
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MR. BENSON: | really don't think so.
Because with a restaurant, you need a certain anmount of
space. | can't have a nmulti-level kitchen
configuration, for instance. So there are certain
limtations when you're trying to build specifically a
restaurant where you couldn't just have certain things
on nulti stories. So | don't really see a path if we
don't get the variance. |I'magoing to certainly try and
go back to the draftsperson, the architect, and do what
| can and try to cantilever sone things and different
ideas. But I'"'m-- it's pretty inportant, that 12
percent for devel opnent.

MR. PATTI SON: Okay. You need -- what's
the standard per -- | know there is one. How many
parking stalls per square foot do you need? |Is that
t he standard?

MR. BENSON: Well, the basic way it works
out froma code standpoint is | need a m ni mum of two
enpl oyee parking, probably three, because once | hit a
t hreshol d for dining space, then I'"'mrequired three
enpl oyee parking. |'m going have one handi capped, and
so right there there's four that are not just
traditional parking. And so just having two or three
nore is just not -- it's not going to be adequate.

MR. PATTI SON:  Ckay.
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MR. BENSON: And even with that, |
woul dn't be able to use -- | wouldn't be able to have
enough di ni ng anyway because you need one parking space
for every 200 square feet of dining. That includes
outdoor, as well. So even just sonething outside, a
tabl e, would count towards that.

MR. PATTI SON: Have you | ooked at -- |
mean, there are certainly other things you could do
with the property, right? And right nowit's a hone?

MR. BENSON: Well, it's a hone that needs
a lot of work. So if we were to keep it a honme, we
woul d put in high five figures, probably, just to nake
It normally habitable.

MR. PATTISON: So it's not habitable right
now?

MR. BENSON: In ny opinion, it's not.
used to be in the business, and so | would not check
that box. [It's subjective, but --

MR. PATTI SON: Sure. You indicate, and |
don't know if this was the special circunstances
el ement or the hardship el enent, but you suggest that
the benefit to the community is this idea of a stand-
al one restaurant as opposed to a restaurant that's
attached to a hotel or lodging. |Is that -- | nean, is

that the interest | should be looking at? Is it a
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restaurant interest?

MR. BENSON: | think the town wants nore
restaurants. So whether it is buried in a hotel or
not, | think it is still a benefit either way. M
point is that there's very, very few restaurants that
are not, in a way, subsidized by transient |lodging in
our town. Pretty much -- there's a handful that don't
have it, but the vast majority of the restaurants do

have a subsidy of transient | odging.

So |' m suggesting that, hey, |I'mjust
doing a restaurant. |'mnot asking for transient
| odgi ng, |'m not asking for another business that the
town would not -- that would not be appealing to the

general public. So |I'msaying there's no caveats, no
catches, it's just a restaurant. The public is going
to love it, the town folks are going to love it,
hopeful |y everybody does.

MR. PATTI SON: So how do | bal ance --
assumng | agree with you, assumng that's right and
it's good for the community, how do | balance that with
what the code is telling me, which is the purpose of
this | andscape requirenent is to preserve this, as it
states "in the park"” feel to the town? It seens |ike
this plan would be taking that away. Help ne

under st and how | woul d bal ance that out and how,
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agreeing with you, granting the variance, would be

consistent with what the ordinance requires, this "in
t he park" feeling.

MR. BENSON:. So I think a couple of
things. The npbst recent building that was built is
just two doors down fromus, and they were working with
about 35 percent | andscape. And they just finished
recently. It's Zion Guru, it's just two doors down.
And the general consensus is people are pretty happy
with that building. And | think they did a terrific
job of maintaining the feel, and putting enough
| andscaping in to do that.

W will have 18 percent -- or excuse ne,
13 percent nore | andscape that we would be required to
do. And our setback, our front setback, is a full 30
feet. So we are going to be able to | andscape that in
a way to nake it really, really desirable for the town
and follow that village character, for sure.

You know, nost of the places in town, npst
of the businesses in town are at 30 to 35 percent
| andscaped. So at 48 percent, we have a |lot nore
| atitude to really follow the code and make sure that
the structure is sonething the town wants to have.

MR. PATTI SON: When you say npbst are at 35

percent, what do you base that on?
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MR. BENSON: Research. So, for instance,
there's a few standal one restaurants. One is called
Oscar's Café. They are working with 30 percent
requirement. | did the research on that. Zion Curu,
the building that just got built that | nentioned, they
were working with 35 percent | andscape requirenents,
just because | wanted to know. And if this property
was bi gger, then the 60 percent would be workable. And
that's kind of the idea with this particular zone. W
are in the Village Commercial Zone. It's supposed to
be a transition fromcomercial to residential. But
the problemis that the town has not zoned the
properties accordingly. So we're sitting around all
ot her commercial properties. There's no transition.
There's no residentially zoned property that touches us
or is across the street fromus. So it doesn't really
make a | ot of sense that we are in a transition,
because we are not transitioning to residential.

In ny mnd, if we had -- like, for
I nstance, if the property behind was residential and
they didn't have all the B&B type activity going on,
woul dn't be here right now asking for this variance,
because | want to build something that the town wants.
| don't want to build sonmething that they don't want

and force it on them
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MR. PATTI SON: Do you know, and maybe this
Is a better question for the town, do you know when
this ordi nance was adopted? Especially in relation to
t hese ot her businesses, Oscar's, for exanple. Wen
t hey devel oped their property, do you know if they were
subject to this ordi nance?

MR. BENSON: They are in a different zone.
They are in the comrercial, Central Commercial Zone,
which is slightly nore dense. So they had to work with
| ess | andscape requirenents than | do, because I'min
the so-called transitional zone, what's called Vill age
Commer ci al .

MR. PATTISON: AlIl right. So they are not
even in the Village Comrercial Zone; is that right?

MR. BENSON: They are in the Central
Commer ci al Zone.

MR. PATTI SON: Al right.

MR. BENSON: So the Central Commrerci al
basically starts at 40 percent |andscaping and has a
graduat ed requi renment easenent as the property gets
smal l er. So depending on the size of the property, it
can go down to 30 percent requirenent. It just depends
on the square footage.

Qurs, the Village Commercial, doesn't have

t hat graduated step-down. |[It's just solid at 60
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per cent.

MR. PATTISON: And fromthe -- am| right,
and maybe you just touched on it a few m nutes ago, the
| andscape you are proposing fronts the street, right?
It would be in the front setback?

MR. BENSON: Yeah. So | was just trying

MR. PATTISON: Wth parking in the back?

MR. BENSON:. Yes. Parking in the back,
building in front. W have a 30-foot setback that goes
the full 100 feet, or whatever the frontage is. And
all that is going to be | andscaped. A hundred percent
of that is going to be | andscaped, except for there's
going to be a couple square feet right in the very
front, possibly a pad for the sign that will be -- that
| was not able to make part of it. But the rest should
all be | andscaped.

And when you are |ooking at the footprint,
the footprint is really not going to change, but |
m ght have to do a small cutout in the front where you
see that 80 feet or whatever going across. That can't
be a continuous roof |line anyway, so | need a way to
beautify that and do a little cutout in that front
area. So it's not going to be one-hundred percent

that, but very, very close.
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MR. PATTISON:. All right. | think,
M. Benson, you've answered all the questions | had.
s there anything else you want to tell ne before | ask
the town a few questions? And then, of course, I'l
| et you have the |last word to concl ude the hearing.

But anything else at this point?

MR. BENSON: |'Il save it for the | ast
wor d.

MR. PATTI SON:  Ckay.

MR. BENSON: Thanks.

MR. PATTISON:. M. Connolly, over to you.
Maybe |'11l start with the question of maybe when this

ordi nance was adopted. Are there any properties in the
Village Commrercial Zone that are not conpliant with it?

MR. BENSON:. Can | say one thing rea
qui ck?

MR. PATTI SON: Pl ease.

MR. BENSON: | just wanted to point out
that this property was forned | ong before there was a
m ni rum mandate on the |ot size. So the m ninum | ot
size for this zone is about double what we currently
have, and the only reason that we are allowed to have
that property and potentially develop it is because it
was created before that ordi nance went into place of a

m ni nrum | ot si ze. Does t hat make sense?
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MR. PATTI SON: Yes, it does. Thank you.

M. Connolly, go ahead, please.

MR. CONNOLLY: Sure. So the current
ordi nance, those sizes were adopted | believe 10 to 15
years ago. And prior to that, the Village Commerci al
m ni mum | andscape area was 70 percent. So it was
reduced to 60 percent 10 to 15 years ago.

Whet her there are properties that are out
of conpliance with that, | nmean, in every zone there's
properties that are not conpliant. However, | think
the majority of Village Commercial properties do conply
with that.

And then, | suppose just to -- | think you
al ready kind of got to this point, but the difference
in size, the 30 to 35 percent | andscape area is in the
Central Commercial Zone, and this is Village Commerci al
Zone. So that accounts for the difference between this
property and sonme of the other restaurants in town.

MR. PATTI SON: Does the site, as it stands
now, is it currently in conpliance with | andscape
or di nance?

MR. CONNOLLY: | believe it is not, at the
monment, no.

MR. PATTISON: If | granted the variance,

and this is just a hypothetical, the town would still
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have a say in what the actual |andscape | ooked |ike,

correct?
MR. CONNOLLY: Yeah. That's correct.
MR. PATTISON: |I'mnot granting a
| andscape plan, I'mjust |ooking at this percentage
I ssue. |Is that how the town sees it?

MR. CONNOLLY: Correct.

MR. PATTI SON: Does the town have a
position on the variance?

MR. DANSIE: This is Tom Dansi e. Sorry,
reporter. T-OM D-A-NS-I-E. I'"mthe director of
communi ty devel opnment.

To answer M. Pattison's question whether
or not the town has a position, the town's position is
if the five standards are net, then obviously the
vari ance needs to be granted. So we leave it in your
hands as to whether or not those five standards are
met. We are not going to advocate for or against the
variance froma staff position. W are going to
advocate that those five standards be justified and be
met .

MR. PATTISON: All right. Thank you.
That's all the questions | had for the town.

| know we had one nmenber of the public

t hat wanted to be heard. Go ahead and step forward,
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sir, and repeat your nane, if you could, for the
benefit of the court reporter.
MR. CAMPBELL: Of course, this is Cade
Campbell. That's C-A-D-E, |last nanme, CA-MP-B-E-L-L.
First, thank you, M. Pattison, for
|l etting me speak here. |'mrepresenting a business
here in town, Flanigan's Resort and Spa. And | wanted
to keep it just very sinple and voice ny opposition to
the variance. | don't think that variances should be
granted. We have | ooked at the record in the past, and
it's not sonething that happens very often, and | don't
think that the variance in this case should be granted.
| feel that it nore warrants a code
change, where M. Benson voiced some concerns that |
woul d like to address. He said justice and a few
t hi ngs about property rights. And if we want to be
concerned about justice and property rights, it doesn't
i nvol ve a variance. It would be a code change, so then
It would be fair or just for all property owners wthin
t hat zone.
There's been a lot of effort, for decades,
put into these codes and ordi nances, and there's a
reason why people feel that there is that park feeling,
that you can't determ ne when you are in the town or

not, because of the work that's been | aid out
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bef or ehand.

The second thing was that what the town
residents are crying for -- we have over 25 restaurant
I n Springdale, and to ny know edge every single one of
them offers a | ocal discount, and they cater to the

|l ocals. So |I don't see that aspect of it. What the

S

town people are really crying for is workforce housing.

And | think that that would be a prinme |ocation for
sone wor kforce housing. And it would be -- M. Benson
woul d be a chanpion of the tow if he were able to get
the town to have that type of a | and use there, rather
t han a restaurant. It is a transition zone, and there
shoul d be fewer restaurants in that zone.

That's all | have to say. Thank you.

MR. PATTI SON:  Thank you.

M. Benson, |'Il give you the last word to
respond to the town and to M. Canpbell.

MR. BENSON: Thank you. Due to the size
of the property, we could put two units. It's a
commercially zoned property, we could put two units on
that property. |If | had a residentially zoned propert
of the sane size, | could put two units on that
property. So there is no benefit to doing that.

The other thing | would say is that

Fl ani gan' s does have a conpeting restaurant in town.
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very nice, good restaurant, but it is a conpeting
restaurant. So that's really all I've got for that.

MR. PATTI SON: Okay. Thank you. That
wi |l conclude, unless the town had anything in
addi ti on.

MR. CONNOLLY: Nothing further. No.

MR. PATTISON: That will conclude your

hearing. | will take it under advisement and issue a
written ruling within seven to ten days. 1|'ve got a
|l ot to think about. We will adjourn.

(Proceedi ng concluded at 10:33 a.m)
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REPORTER S HEARI NG CERTI FI CATE

STATE OF UTAH )
) Ss.
COUNTY OF SALT LAKE )

I, Diana Kent, RPR, CRR, and Notary Public
in and for the State of Utah, do hereby certify:

That said proceedi ng was taken down by ne
I n stenotype on August 8, 2024, at the place therein
named, and was thereafter transcribed, and that a true
and correct transcription of said testinony is set
forth in the precedi ng pages;

| further certify that | am not kin or
ot herwi se associated with any of the parties to said
cause of action and that | amnot interested in the
out cone t hereof.

W TNESS MY HAND AND OFFI Cl AL SEAL this 9th
day of August, 2024.

Di ana Kent, RPR, CRR
Notary Public
Residing in Salt Lake County
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